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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. .

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

(Hh MISCELLANEOQUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020

and 42.30.075.
(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(h) INDEX-includes a cumulative index of Register Issues Ol through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((ined-out-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOQUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets]. :



2000 - 2001

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION ‘
Issue " Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4

Non-OTSand  Non-OTSand  OTSZor

30 p. or more 11 to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - _ File no later than 12:00 noon - days from - on or after Adoption Date
00-13 May 24, 00 Jun 7,00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00-14 Jun 7, 00 Jun 21,00 Jul 5,00 Jul 19, 00 Aug 8,00 Sep 5, 00
00 - 15 Jun 21, 00 Jul 5,00 Jul 19, 00 Aug 2, 00 Aug 22,00 Sep 19, 00
00 - 16 ) Jul 5, 00 Jul 19, 00 Aug 2,00 Aug 16, 00 Sep 5, 00 Oct 3, 00
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 26, 00 Oct-24, 00
00 -18 Aug 9, 00 Aug 23,00 Sep 6,00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 7, 00 Dec S, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 15, 00 Dec §, 00 N/A
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00 -24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 -01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A
01 - 02 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 17, 01 Feb 6, 01 N/A
0l -03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb7,01 - Feb 27, 01 N/A
01 -04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A
01-05 Jan 24, 01 Feb 7,01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
01 - 06 Feb 7,01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr 24,01 N/A

01 - 08 Mar 7, 01 Mar 21,01 Apr4, 01 Apr 18,01 May 8, 01 N/A ‘
01 - 09 Mar 21, 01 Apr 4,01 Apr 18, 01 May 2, 01 May 22, 01 N/A
01-10 Apr4, 01 Apr 18,01 May 2, 01 May 16, 01 Jun 5, 01 N/A
01 -11 Apr 25,01 May 9, 01 May 23, 01 Jun 6, 01 Jun 26, 01 ' N/A
0l -12 May 9, 01 May 23,01 Jun 6,01 Jun 20, 01 Jul 10, 01 N/A
01-13 May 23, 01 Jun 6,01 Jun 20, 01 Jul 5,01 Jul 25,01 N/A
01-14 Jun 7,01 Jun 21,01 Jul §, 01 Jul 19, 01 Aug 8,01 N/A
0l - 15 Jun 20, 01 Jul 5,0t Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
0l -16 Jul 5,01 Jul 18,01 Aug 1,01 Aug 15, 01 Sep 4, 01 N/A
0l -17 Jul 25, 01 Aug 8,01 Aug 22,01 Sep 5,01 Sep 25,01 N/A
0l -18 Aug 8,01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9,01 N/A
01 -19 Aug 22, 01 Sep 5,01 Sep 19,01 Oct 3,01 Oct 23, 01 N/A
01 -20 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 17,01 Nov 6, 01 N/A
01 -21 Sep 26, 01 Oct 10,01 Oct 24,01 Nov 7,01 Nov 27,01 N/A
01 .22 Oct 10,01 - Oct 24,01 Nov 7,01 Nov 21, 01 Dec 11,01 N/A
01 -23 Oct 24,01 Nov 7,01 Nov 21,01 Dec 5,01 Dec 25, 01 N/A
01 -24 Nov 7,01 Nov 21, 01 Dec 5, 01 : Dec 19, 01 Jan 8, 02 N/A

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040. )

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is Subject to the earlier

3 non-OTS dates.
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. ‘



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry. .
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit, -
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-05-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 7, 2001, 2:50 p.m.]

Subject of Possible Rule Making: Coastal bottom fish
seasons.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Coastal bottom fish seasons
are set by the Pacific Fisheries Management Council, and the
state adopts equivalent rules to regulate landings of bottom
fish taken in the exclusion economic zone.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Pacific Fisheries Management Council sets the seasons
and the state files concurrent rules.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2651. Contact by April 17, 2001, expected
proposal filing April 18, 2001.

February 7, 2001
Evan Jacoby
Rules Coordinator

WSR 01-05-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 7, 2001, 2:51 p.m.]

Subject of Possible Rule Making: North of Falcon pro-
cess rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Each year the North of Fal-
con subgroup make recommendations regarding anadromous
salmon harvest levels, which drive recreational and commer-
cial fishing season setting. These rules will allow harvest of
anticipated surplus salmon, while providing protection for
depressed stocks.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Pacific Fisheries Management Council, National
Marine Fisheries Service, United States Fish and Wildlife
Service are all represented in the North of Falcon process.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,

(1]

WSR 01-05-045

phone (360) 902-2651. Contact by April 17, 2001, expected
proposal filing April 18, 2001.

February 7, 2001

Evan Jacoby

Rules Coordinator

WSR 01-05-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 12, 2001, 4:00 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
543-2800 Reusable and disposable medical supplies; new
section WAC 388-543-1150 Limits and limitation exten-
sions; and other related rules in chapter 388-543 WAC,

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing a new section in chapter 388-543 WAC (WAC 388-543-
1150) to list non-DME (MSE) and durable medical equip-
ment (DME) and related supplies, prosthetics, orthotics,
medical supplies, and related services that have limitations on
amount, frequency, or duration. The new section states the
limitations and how to request additional services, supplies,
or equipment beyond those stated limitations. The rules are
necessary in order to agree with recently changed Medicare
guidelines, to assist in utilization reviews, and to prevent the
inappropriate use of these items, which will in turn contribute
toward the department maintaining fiscal responsibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the proposed WAC. Draft material and
information about how to participate may be obtained by
contacting the person listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement,
Medical Assistance Administration, P.O. Box 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1345, fax (360) 586-
9727, e-mail myersea@dshs.wa.gov.

Bonita H. Jacques, Chief

Office of Legal Affairs

WSR 01-05-045
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 14, 2001, 4:10 p.m.]

Subject of Possible Rule Making: Card games.

Preproposal

PREPROPOSAL
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WSR 01-05-046

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify that electronic fac-
similes of playing cards can be utilized in licensed social card
games.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at the Double Tree Hotel—Pasco, 2525 North
20th Avenue, Pasco, WA 99301, (509) 547-0701, on March
8 and 9, 2001; at The Heathman Lodge, 7801 N.E. Green-
wood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; and at The Inn at Gig Harbor, 3211
56th Street N.W., Gig Harbor, WA 98335, (253) 858-1111,
on May 10 and 11, 2001.

Negotiated rule

February 14, 2001
Susan Arland
Rules Coordinator

WSR 01-05-046
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 14, 2001, 4:10 p.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In April 2000, the commis-
sion adopted the largest rules package in the history of the
agency - the card room rules package. Since that time, staff
and card room licensees have been operating under those
rules. This filing will begin the process to address comments
and concerns brought forward by both staff and licensees,
about the card room rules.

Other Federal and State Agencies that Regulate this Sub-
jCCl and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,

Negotiated rule

Preproposal

Washington State Register, Issue 01-05

Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at The Heathman Lddge, 7801 N.E. Green-
wood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; at The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, (253) 858-1111, on
May 10 and 11, 2001; and at the LaConner Country Inn,
meeting at Maple Hall, 108 Commercial Street, LaConner,
WA 98257, (360) 466-3101, on June 14 and 15, 2001.

February 14, 2001
Susan Arland
Rules Coordinator

WSR 01-05-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS .
[Filed February 15, 2001, 3:23 p.m.)

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) is considering enhancing its defi-
nition section in WAC 415-02-030. The department plans to
add definitions of some words and phrases in common usage,
that are not currently defined within the departments WACs
or statutes. Other definitions, spread throughout other
department WAC sections, will be moved or dupllcated to
provide a central location for definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Excellent customer service
dictates that the department's members and staff find infor-
mation easily, and that the information be clear and compre-
hensive. Currently, definitions of frequently used terms, such
as "defined benefit” and "defined contribution” exist neither
in statute nor rule. The proposed change would add many
new definitions to assist in customer understanding. In addi-
tion, many definitions are spread throughout the department’s
WAGs. A central location will help the department's custom-
ers and staff by eliminating long searches through many
pages of rules for the information they seek.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule w1th These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below. e

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
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tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360)-586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166.

February 15, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-05-075
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed February 15, 2001, 3:25 p.m.]

Subject of Possible Rule Making: The department
would amend chapter 415-210 WAC, Teachers’ retirement
system plan III—Defined contribution plan, and transfer it to
chapter 415-112 WAC, which covers the majority of the
teachers' retirement system (TRS). The amendment would
provide an annual window during which time TRS Plan 3
members could change their contribution rate and retain the
5% minimum contribution rate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.34.040, 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed rules would
provide an annual window during which time TRS Plan 3
members could change their contribution rate and retain the
5% minimum contribution rate. Any such change would be
contingent on the legislature's statutory change to RCW
41.34.040, and the IRS' approval (as described below).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Internal Revenue Service (IRS) regulates the type
of defined contribution plan that TRS Plan 3 provides. Any
changes in this WAC would be contingent on a favorable IRS
determination letter. '

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems (DRS)
encourages your active participation in the rule-making pro-
cess. Anyone interested in participating should contact the
rules coordinator; below. After the rule(s) is drafted, DRS
will file a copy with the Office of the Code Reviser with a
notice of proposed-rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. For more information on how to participate, please
contact Merry A. Kogut, Rules Coordinator, Department of
Retirement Systems, Mailstop 48380, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY

WSR 01-05-078

(360) 586-5450, e-mail merryk @drs.wa.gov, fax (360) 753-
3166. .
February 15, 2001

Merry A. Kogut

Rules Coordinator

WSR 01-05-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 16, 2001, 9:13 am.]

Subject of Possible Rule Making: Chapter 308-93
WAC, General provisions for vessel subject to and exempt
from titling, to include but not limited to WAC 308-93-145.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070 and 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

February 15, 2001
Deborah McCurley, Administrator
Title and Registration Services

WSR 01-05-078
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
' [Filed February 16,2001, 1:48 p.m.]

Subject of Possible Rule Making: Permit fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.095, 28B.30.125, and 28B.30.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow parking fees at the
student-run student recreation center to be set by the presi-
dent or his designee, rather than the board of regents.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None known.

Process for Developing New Rule: Change amendment
needed because of status of student recreation center as being
student run. Reviewed internally at many levels before for-
mal proposal.

Preproposal
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WSR 01-05-079

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

February 13, 2001

Loretta M. Lamb

Assistant Vice-President

for Personnel and Administration

WSR 01-05-079
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed February 16, 2001, 1:48 p.m.]

Subject of Possible Rule Making: Small works roster.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.04.155.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To accomplish mission of
statute to allow state agencies to develop a small works roster
for use in minor public works process. Will help expedite the
selection of appropriate contractors for this purpose.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Potentially all state agencies can adopt a small works
roster. Notification will be provided to other four year higher
education institutions of this proposed rule.

Process for Developing New Rule: New rules to comply
with statutory ability to have a small works roster. Reviewed
internally at many levels before formal proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

February 13, 2001

Loretta M. Lamb

Assistant Vice-President

for Personnel and Administration

WSR 01-05-092
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 20, 2001, 1:06 p.m.]

Subject of Possible Rule Making: WAC 180-51-063
Certificate of mastery—High school graduation require-
ment—Effective date.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or

Preproposal
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provide greater flexibility or discretion to persons or entities
subject to the rules. ' o
Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA

- 98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For

telephone assistance contact Larry Davis at (360) 753-6715.
February 9, 2001

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-13-039,
filed 6/14/00, effective 7/15/00) '

WAC 180-51-063 Certificate of mastery—High
school graduation requirement—Effective date. (1) Pur-
suant to RCW 28A.655.060 (3)(c):

(a) The certificate of mastery shall be a graduation
requirement, but not the only requirement for graduation
from high school; and

(b) The state board of education is responsible for deter-
mining when the secondary Washington assessment of stu-
dent learning has been implemented and is sufficiently valid
and reliable.

(2)(a) The state board of education establishes the 2007-
08 school year as the first year in which graduating high
school students shall be required to have attained the state
certificate of mastery in order to graduate, in addition to other
state and local graduation requirements.

(b) The state board of education fully recognizes that a
higher standard of validity and reliability must be applied
when the result of the assessment affects the ability of an
individual student to receive a high school diploma. There-
fore, the state board of education will continue to monitor the
high school level Washington assessment of student learning.
If the board finds that the assessment is lacking in this higher
level of validity or reliability, or both, by the beginning of the
2004-05 school year, the state board may change the effective
date of the certificate of mastery, for state graduation pur-
poses, to a later school year.

(c) Beginning the 2007-08 school year, the certificate of
mastery shall consist of the subject areas under the student
learning goals for which a Washington assessment of student
learning secondary assessment has been implemented and
declared valid and reliable for graduation purposes. It is
expected that the initial certificate of mastery will be com-
prised of reading, writing, communications, and mathemat-
ics.

(d) Beginning the 2009-10 school year, the certificate of
mastery shall include science if a Washington assessment of
student learning secondary assessment has been implemented
and declared valid and reliable for this subject area.

(e) As determined by the state board of education, in
consultation with the legislature and the academic achieve-

1
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ment and accountability commission, successful completion
of the Washington assessment of student learning secondary
assessment in social studies may be required to achieve the
certificate of mastery or may lead to an endorsement on the
high school transcript.

(f) As determined by the state board of education, in con-
sultation with the legislature and the academic achievement
and accountability commission, successful completion of the
Washington assessment of student learning secondary assess-
ment in arts and health and fitness may lead to an endorse-
ment on the high school transcript.

(g) ((Beginning)) Effective with students ((in—206061))
who begin the ninth grade in 2003 (the graduating class of
2007). students who take the secondary Washington assess-
ment of student learning and earn the certificate of mastery
and/or meet the standard, attainment of the state certificate of
mastery and/or meeting the standard shall be noted on the stu-
dent’s transcript pursuant to WAC 180-57-070.

(3) Notwithstanding WAC 180-18-055 and 180-51-107,
subsection (2) of this section shall not be waived.

(4) The certificate of mastery shall not be a graduation
requirement for students who receive home-based instruction
under RCW 28A.200.101(3) nor for students attending pri-
vate schools under RCW 28A.195.010(6).

WSR 01-05-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 20, 2001, 1:30 p.m.]

Subject of Possible Rule Making: WAC 415-100-055
Retirement benefit options (judicial retirement system).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 2.10.052, 2.10.070(6), 2.10.140 - [2.10.]146,
2.12.030, 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Judicial Retirement Sys-
tem statutes direct the Department of Retirement Systems
(DRS) to establish survivor and nonsurvivor retirement ben-
efit options. The survivor options are to be actuarially equiv-
alent to the unreduced options. The WAC change will elimi-
nate the provision in WAC 415-100-055 [(3)1(d) in which,
under certain condition(s], the remaining balance is retained
by the retirement fund, rather than directed to the estate.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code

WSR 01-05-095

Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166.

February 20, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-05-095
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed February 20, 2001, 1:31 p.m.]

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) may need to change WACs
related to post-retirement employment in one or more of the
retirement plans it administers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature is consider-
ing bills that would eliminate the limits on post-retirement
employment in one or more of the retirement systems that
DRS administers. If the legislature passes these bills, DRS
will need to make appropriate changes to its WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of the proposed rule making, and send
a copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166.

February 20, 2001
Merry A. Kogut
Rules Coordinator
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WSR 01-05-102
PREPROPOSAL STATEMENT OF INQUIRY
REDISTRICTING COMMISSION
[Filed February 20, 2001, 4:06 p.m.]

Subject of Possible Rule Making: Agency administra-
tive procedures and third party submission rules, including
WAC 417-01-105, 417-01-110, 417-01-115, 417-01-125,
417-01-130, 417-01-135, 417-01-150, 417-01-155, and chap-
ter 417-06 WAC. The agency will also review Public
Records Act (chapter 42.17 RCW ) and Administrative Pro-
cedure Act (chapter 34.05 RCW) requirements with the intent
of drafting language to ensure compliance with existing law.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 44.05.080(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission, which was
Jjust reconvened in January 2001, is required to prepare a
redistricting plan according to the specifications of the state
constitution and state law. Because of the decennial nature of
the commission, and the importance of public participation
and input in the development [of] such plans, the commission
finds that chapters 417-01 and 417-06 WAC must be
reviewed to ensure the proper dissemination of contact and
meeting information; compliance with public records and
APA requirements; adherence to commission directives on
the conduct of business and administrative matters; and the
development of proper criteria for third-party plan submis-
sions.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The commission will
provide the opportunity for interested persons to make writ-
ten or oral comments throughout the rule-making process.
The commission will schedule one or more hearings for
adoption of final rules in a manner designed to develop con-
sensus, to the extent possible, regarding rule proposals.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Public comment on these rules is welcome, and the
public is invited to submit written comments or provide oral
comments at commission meetings where rule making is
scheduled. Interested parties can request to be on a mailing
list for notification of the date and location of public input
meetings. Questions concerning rules coordination should be
directed to Darleen Muhly, Washington State Redistricting
Commission, 505 East Union Avenue, P.O. Box 40948,
Olympia, WA 98504-0948. The commission telephone num-
ber is (360) 586-9000; the commission fax number is (360)
586-8995; the commission website is www.redistrict-
ing.wa.gov; and the commission electronic mail address is
contact@redistricting.wa.gov. A commission hearing for
adoption of final rules on proposed changes will not occur
before May 22, 2001. The commission is expected to address
draft language at a special meeting in early March and a reg-
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ular meeting at 1 p.m. on April 5, 2001, in the commission’s
office in Olympia.

February 20, 2001

Ethan Moreno

Executive Director

WSR 01-05-108
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2001-02—Filed February 21, 2001,
9:48 am.)

Subject of Possible Rule Making: The agency will con-
sider new rules governing unfair sex discrimination. The
agency will review existing and possibly unfair practices by
carriers that may aid, abet, or encourage violations of state or
federal discrimination laws or that may obstruct compliance
with such laws. The agency also will consider amending or
repealing existing rules to conform with standards governing
sex discrimination, including pregnancy discrimination.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.480, 48.20.450, 48.20.460,
48.21.04 [48.21.040], 48.30.010, 48.30.300, 48.41.110,
48.41.170, 48.42.010, 48.42.040, 48.42.100, 48.43.012,
48.43.025, 48.43.035, 48.43.041, 48.43.115, 48.43.520,
48.44.020, 48.44.023, 48.44.050, 48.44.220, 48.46.060,
48.46.066, 48.46.110, 48.46.200, 49.60.010, 49.60.030,
49.60.120, 49.60.178, 49.60.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Carriers need guidance
on how to comply with state and federal laws that prohibit
sex discrimination in insurance transactions and health plan
benefits. There are a number of state and federal laws that
prohibit sex discrimination in health insurance benefits,
including but not limited [to] maternity and contraceptive
health care services. The laws include 42 U.S.C. 2000 and
chapter 49.60 RCW, in addition to provisions of the state
insurance code. Office of the Insurance Commissioner (OIC)
rules governing sex discrimination need to be amended and
new rules adopted to provide clear guidance to carriers and
consumers as to what are prohibited discriminatory practices.

(2) Carriers are required by various laws to provide
maternity and prescription drug benefits, including prescrip-
tion contraceptives. Clarification of these requirements is
sought. Existing OIC rules may need to be amended to pro-
vide clear guidance to carriers and consumers as to the mini-
mum standards for these benefits.

(3) Existing rules governing sex discrimination in insur-
ance transactions and health care benefits need to be updated
to reflect changes in law. :

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The United States Equal Employment Opportunity
Commission and the Washington State Human Rights Com-
mission administer unfair discrimination laws applicable to
employers and employee health benefits. In addition, the
insurance commissioner and the Washington State Human
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Rights Commission have concurrent jurisdiction over the
issue of unfair practices in insurance, including practices that
aid and abet violations of the state Civil Rights Act. The
commissioner’s staff will confer with representatives of these
agencies.

Process for Developing New Rule: Agency study.
Please send any comments regarding this rule to Kacy Bran-
deberry, P.O. Box 40255, Olympia, WA 98504-0255, e-mail
Kacyb@oic.wa.gov, fax (360) 664-2782, by April 6,2001.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA 98504-0255, e-mail Kacyb@oic.wa.gov, fax
(360) 664-2782, by April 6, 2001.

February 20, 2001
Mike Kreidler

Insurance Commissioner

WSR 01-05-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed February 21,2001, 10:10a.m.]

Subject of Possible Rule Making: Chapter 246-907
WAC, Licensing periods and fees, the department is consid-
ering establishing a reduced license fee for charitable organi-
zations involved in the exporting of drugs for humanitarian
efforts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Any person or firm that ships
drugs into foreign countries is required to be licensed as an
export drug wholesaler. The license fee for an export drug
wholesaler is $540.00. This license fee creates a hardship for
charitable organizations involved in the exporting of drugs
for humanitarian reasons. Establishing a reduced fee will
allow charitable organizations to continue their efforts to pro-
vide medications to persons in need.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None, the proposed rule change pertains to license fees
only.

Process for Developing New Rule: Public meetings and
mailings to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Salmi, Department of Health, P.O.
Box 47863, Olympia, WA 98504-7863, Lisa.Salmi@doh.wa.
gov, phone (360) 236-4828, fax (360) 586-4359. Interested
persons can participate through meetings and by submitting
written comments.

' February 15, 2001
M. C. Selecky

o : Secretary

WSR 01-05-115

WSR 01-05-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 10:42 a.m.]

Subject of Possible Rule Making: Minimum wage for
minors in agriculture, chapter 296-131 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.22, 49.30, and 49.46 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To adopt the similar mini-
mum wage (including the application of a subminimum
wage) provisions in the agriculture employment standards
rules (chapter 296-131 WAC).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
providing written comments or giving oral testimony after
these rules changes are proposed during the public hearing
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235 @Ini.wa.gov.

February 21, 2001
Gary Moore
Director

WSR 01-05-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 10:44 a.m.]

Subject of Possible Rule Making: WAC 296-155-200
General requirements, 296-155-605 Equipment, 296-155-
615 Material handling equipment, 296-155-655 General pro-
tection requirements, and any other rule sections that the
department and stakeholders believe need to be amended
and/or created in order to protect workers on construction
sités from vehicular traffic.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, [49.17].050, and
chapter 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule amendment project
is the result of stakeholders requesting that the department
adopt permanent rules to increase worker protection from
vehicular traffic on construction sites. Although the request-
ing stakeholders supported the department’s recent effort to
adopt permanent rules complying with chapter 239, Laws of
2000 (ESHB 2647) that increase traffic flagger safety, they

Preproposal
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WSR 01-05-116

felt key components of the flagger rules should be extended
to construction sites in order to protect job site workers from
vehicular traffic in'the work zone.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No federal agencies, other than OSHA, are known to
regulate this subject. The Washington State Department of
Transportation (WSDOT) does have rules regulating work
zone traffic. WSDOT is directly participating in this project
and the department will communicate its rule-making activity
to OSHA.

Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plan agreement. The
department held an initial stakeholder meeting (December
18, 2000) with a group of volunteers who agreed to help the
department identify relevant rule sections and draft proposed
rule amendments. This volunteer work group represents
industry, labor, other state agencies and local governments.
Parties interested in the progress of the work group and the
formulation of proposed rule amendments may contact the
individuals listed below. The public may also participate by
attending future public hearings and by providing written
comments or giving oral testimony during the public hearing
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Szpek, Department of Labor and
Industries, Policy and Technical Services, P.O. Box 44650,
Olympia, WA 98504-4650, phone (360) 902-5582, fax (360)
902-5438; Dan McMurdie, Department of Labor and Indus-
tries, Policy and Technical Services, P.O. Box 44650, Olym-
pia, WA 98504-4650, phone (360) 902-5460, fax (360) 902-
5438; and George Huffman, Project Manager, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620, phone (360) 902-5008,
fax (360) 902-5529.

February 21, 2001
Gary Moore
Director

WSR 01-05-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed February 21, 2001, 10:45 a.m.]

Subject of Possible Rule Making: Review the current
fees that exist in the rules for electrical (chapters 296-46A
and 296-401B WAC), plumber certification (chapter 296-
400A WAC), contractor registration (chapter 296-200A
WACQ), elevator (chapter 296-96 WAC) and factory assem-
bled structures (chapters 296-150C, 296-150F, 296-150M,
296-150P, 296-150R, and 296-150V WAC) for possible
increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 18.27, 18.106, 19.28, 43.22 and 70.87
RCW.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A 2.87% fee increase, which
is the Office of Financial Management’s maximum allowable
fiscal growth rate factor for fiscal year 2001, may be neces-
sary to maintain the operational effectiveness of the contrac-
tor registration, factory assembled structures, plumber certifi-
cation, electrical and elevator programs.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: The department is the sole agency charged with setting
plumbing, contractor registration, elevator, electrical and
most FAS fees. However, the United States Department of
Housing and Urban Development (HUD) will review any
proposed increase in manufactured home fees.

Process for Developing New Rule: The department will
solicit input from the director’s FAS Advisory Board, the Ele-
vator Advisory Committee and the Electrical Board. Other
interested parties and the public may also participate by pro-
viding written comments or giving oral testimony during the
public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

February 21, 2001
Gary Moore
Director

WSR 01-05-122
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:41 a.m.]

Subject of Possible Rule Making: WAC 180-52-041
Approval of list of standardized tests for use by students
receiving home-based instruction.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.310(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of

public comments and recommendations respecting new,

amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001

Larry Davis

Executive Director

WSR 01-05-123
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:42 am.]

Subject of Possible Rule Making: Chapter 180-52
WACG, Parents’ rights regarding pupil testing and recordkeep-
ing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.310(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify ex1stmg provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-124
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:42 a.m.]

Subject of Possible Rule Making: WAC 180-51-060
Minimum subject areas for high school graduation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.030.090 [28A.230.090].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

WSR 01-05-125

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-125
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:42 a.m.]

Subject of Possible Rule Making: WAC 180-51-061
Minimum requirements for high school graduation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.030.090 [28A.230.090].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis

Executive Director

Preproposal
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WSR 01-05-126
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION

- [Filed February 21, 2001, 11:43 am.]

Subject of Possible Rule Making: WAC 180-79A-257
Out-of-state candidates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or. discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-127
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION

[Filed February 21, 2001, 11:43am.]

Subject of Possible Rule Making: WAC 180-82-202
Certificate endorsements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing; as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or dlscretlon to persons or entities
subjcct to the rules.

* Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA

Preproposal
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001

Larry Davis

Executive Director

WSR 01-05-128
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:43 a.m.]

Subject of Possible Rule Making: WAC 180-82-204
Endorsement requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-129
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:44 a.m.]

Subject of Possible Rule Making: WAC 180-82-210 Pri-
mary and supporting endorsements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. ,

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-130
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:44 am.}

Subject of Possible Rule Making: WAC 180-33-042
Replacement option.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

WSR 01-05-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 11:49 a.m.]

Subject of-Possible Rule Making: Review the current
fees that exist in the Board of Boiler Rules (chapter 296-104
WAC) for possible increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.79 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A 2.87% fee increase, which
is the Office of Financial Management’s maximum allowable
fiscal growth rate factor for fiscal year 2001, may be neces-
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sary to maintain the operational effectiveness of the boiler
program. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Board of Boiler
[Rules] will review and approve all rules changes. Other
interested parties and the public may also participate by pro-
viding written comments or giving oral testimony during the
public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235 @Ini.wa.gov.

February 21, 2001
Ken E. Eshleman, Chair
Board of Boilers

WSR 01-05-147
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 21, 2001, 12:00 p.m.]

Subject of Possible Rule Making: WAC 180-79A-265
Endorsements on teacher certificates for out-of-state candi-
dates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 20, 2001
Larry Davis
Executive Director

Preproposal
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WSR 01-05-119
EXPEDITED REPEAL
GAMBLING COMMISSION
{Filed February 21, 2001, 11:11 am.]

The Following Sections are Proposed for Expedited
. Repeal: WAC 230-02-138 Positive cash flow from bingo
operation defined.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Susan Arland, Rules Coor-
dinator, Washington State Gambling Commission, P.O. Box
42400, Olympia, WA 98504, 1-800-345-2529 ext. 374.

Reason the Expedited Repeal of the Rule is Appropriate:
The term defined in WAC 230-02-138 Positive cash flow
from bingo operation, was referenced in WAC 230-20-059.
An amended version of WAC 230-20-059 was adopted at the
February 9, 2001, commission meeting. The amended ver-
sion of WAC 230-20-059 deleted this term and replaced it
with "adjusted cash flow." Adjusted cash flow is defined
within WAC 230-20-059. Because the definition of "positive
cash flow" in WAC 230-02-138 is no longer referred to in
any rule, this rule is recommended for repeal.

March 20, 2001
Susan Arland
Rules Coordinator
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WSR 01-05-004
WITHDRAWAL OF PROPOSED RULES
COMMISSION ON
JUDICIAL CONDUCT
[Filed February 7. 2001, 3:05 p.m.]

The proposed modifications to Commission on Judicial
Conduct Rules of Procedure (CICRP) 24 filed with your
office under WSR 00-17-047 and distributed in the State
Register is withdrawn.

If you have questions, please contact (360) 753-4585.

David Akana

WSR 01-05-028
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser’s Office)
[Filed February 13,2001, 9:59 a.m.]

WAC 51-40-0403, 51-40-0804, 51-40-1103, 51-40-1505, 51-
40-1600, 51-40-1616, 51-40-1700, 51-40-1800, 51-40-1900,
51-40-2000, 51-40-2100, 51-40-2106, 51-40-2200, 51-40-
2300 and 51-40-2929, proposed by the Building Code Coun-
cil in WSR 00-16-128 appearing in issue 00-16 of the State
Register, which was distributed on August 16, 2000, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-05-029
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser’s Office)
[Filed February 13, 2001, 9:59 am.}

WAC 51-46-001, 51-46-002, 51-46-003, 51-46-007, 51-46-
008, 51-46-0100, 51-46-0101, 51-46-0102, 51-46-0103, 51-
46-0205, 51-46-0215, 51-46-0218, 51-46-0300, 51-46-0301,
51-46-0310, 51-46-0311, 51-46-0313, 51-46-0314, 51-46-
0316, 51-46-0392, 51-46-0400, 51-46-0402, 51-46-0412, 51-
46-0413, 51-46-0500, 51-46-0501, 51-46-0502, 51-46-0505,
51-46-0507, 51-46-0509, 51-46-0512, 51-46-0513, 51-46-
0514, 51-46-0515, 51-46-0516, 51-46-0517, 51-46-0518, 51-
46-0519, 51-46-0520, 51-46-0521, 51-46-0522, 51-46-0523,
51-46-0524, 51-46-0525, 51-46-0600, 51-46-0604, 51-46-
0608, 51-46-0609, 51-46-0610, 51-46-0700, 51-46-0701, 51-
46-0704, 51-46-0710, 51-46-0713, 51-46-0793, 51-46-0800,
51-46-0810, 51-46-0814, 51-46-0815, 51-46-0900, 51-46-
0903, 51-46-1000, 51-46-1003, 51-46-1012, 51-46-1300, 51-
46-1301, 51-46-1302, 51-46-1303, 51-46-1304, 51-46-1305,
51-46-1400, 51-46-1401, 51-46-1491, 51-46-97120, 51-46-
97121, 51-46-97122, 51-46-97123, 51-46-97124, 51-46-
97125, 51-46-97126, 51-46-97127, 51-46-97128, 51-46-
97129, 51-47-001, 51-47-002, 51-47-003, 51-47-007, 51-47-
008, 51-56-001, 51-56-002, 51-56-003, 51-56-007, 51-56-
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008, 51-56-0100, 51-56-0200, 51-56-0300, 51-56-0400, 51-
56-0500, 51-56-0600, 51-56-0700, 51-56-0800, 51-56-0900,
51-56-1300, 51-56-1400, 51-56-1500, 51-56-201300, 51-57-
001, 51-57-002, 51-57-003, 51-57-007, 51-57-008, 51-57-
790000 and 51-57-895000, proposed by the Building Code
Council in WSR 00-16-129 appearing in issue 00-16 of the
State Register, which was distributed on August 16, 2000, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-05-030
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser’s Office)
[Filed February 13, 2001, 10:00 a.m.]

WAC 51-42-1101, proposed by the Building Code Council
in WSR 00-16-130 appearing in issue 00-16 of the State Reg-
ister, which was distributed on August 16, 2000, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-05-031
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser’s Office)
[Filed February 13, 2001, 10:00 a.m.]

WAC 51-44-6100, 51-44-6300, 51-44-8000, 51-44-8102 and
51-45-10100, proposed by the Building Code Council in
WSR 00-16-132 appearing in issue 00-16 of the State Regis-
ter, which was distributed on August 16, 2000, is withdrawn
by the code reviser’s office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

: Kerry S. Radcliff, Editor
Washington State Register

WSR 01-05-033
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 13, 2001, 3:41 p.m.}]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-088 and 00-22-043.

Title of Rule: This will be new chapter 196-33 WAC,
Rules of professional practice. The chapter contains five sec-

Proposed
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tions that provide information to licensed individuals regard-
ing professional conduct, practice, direct supervision, stamp-
ing and seals, as provided for in chapter 18.210 RCW.

Purpose: The purpose of this new chapter is to imple-
ment those parts of RCW 18.210.005, 18.210.020,
18.210.130, and 18.210.150 requiring the establishment of
standards of practice, outlining professional conduct, defin-
ing direct supervision and establishing the professional
seal/stamp and its proper usage for persons who are licensed
under chapter 18.210 RCW to practice, or offer to practice
the design of on-site wastewater treatment systems in the
state, and licensed professional engineers under chapter
18.43 RCW practicing on-site design.

Statutory Authority for Adoption: RCW 18.210.060 and
18.43.035.

Statute Being Implemented: Chapter 18.210 RCW.

Summary: 2SSB 5821 established the on-site wastewa-
ter treatment system designer licensing/inspector certifica-
tion program in July 1999. That legislation was codified as
chapter 18.210 RCW. This law requires the statewide regu-
lation of persons practicing on-site wastewater treatment sys-
tem design services through the establishment of a licensing

program and standards of practice. These standards shall -

apply to the affected practitioners, whether licensed profes-
sional designers under chapter 18.210 RCW, or licensed pro-
fessional engineers under chapter 18.43 RCW.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent Jr., 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1567; Implementation and Enforcement: George
A. Twiss, 405 Black Lake Boulevard, Olympia, WA, (360)
664-1565.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, On-Site Wastewater
Treatment System Designer Licensing/Inspector Certifica-
tion Advisory Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision. o

Explanation of Rule, its Purpose, and Anticipated
Effects: This new WAC chapter and set of rules establishes
the standard of professional conduct, defines direct supervi-
sion, and seal and stamp design and usage.

The purpose of these rules is to notify all persons who

practice on-site wastewater treatment system design services -

and local health department employees who inspect designs,
of the expected professional conduct of designers, the
requirements of direct supervision, and the appropriate use of
the professional seal/stamp and its design.

The effect is to implement the requirements of chapter
18.210 RCW, establishing a professional standard for this
industry.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The legislature, through
2SSB 5821, mandated the examination and licensing of per-
sons practicing on-site wastewater treatment system design
services and the examination and certification of local health
department employees who inspect designs. The bill does
not require a business to pay for the examination, license, or
certificate or the time needed to complete the examination;

Proposed
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those costs are typically borne by the license or certificate
applicant. In addition, research conducted by the Engineer
Registration Board and the On-Site Advisory Committee
found that all businesses doing on-site designer work fall into
the states’ definition of "small business.” Consequently,
these small businesses cannot be placed at a disadvantage by
larger businesses doing the same work.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Neither the Department of Licensing, or
the board of registration are one of the named agencies in this
Statute. )

Hearing Location: La Quinta Inn, 1425 East 27th Street,
Tacoma, WA 98421, on April 12, 2001, at 7:00 p.m.; and at
The Double Tree Hotel, 322 North Spokane Falls Court, Spo-
kane, WA 99201, on April 19, 2001, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Kim
Chipman by March 16, 2001, TDD (360) 586-2788, or (360)
664-1564. ‘

Submit Written Comments to: Joe Vincent Jr., Manager,
On-Site Program, Board of Registration for Professional
Engineers and Land Surveyors, P.O. Box 9649, Olympia,
WA 98507-9649, fax (360) 664-2551, by May 1, 2001.

Date of Intended Adoption: May 17, 2001.

February 7, 2001

George A. Twiss

Executive Director

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 01-06 issue of the Register.

WSR 01-05-034
PROPOSED RULES
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION
[Filed February 13,2001, 4:28 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Performance improvement goals.

Purpose: As provided by RCW 28A.655.030 (1)(a), the
Academic Achievement and Accountability Commission is
authorized to adopt and revise performance improvement
goals, including revisions to goals provided in RCW
28A.655.050. The purpose is to provide school districts with
minimum performance improvement goals to encourage
improved student learning as measured by increasing per-
centages of students meeting the reading and mathematics
standards on the Washington assessment of student learning.

Statutory Authority for Adoption: RCW 28A.655.030
(1)@).

Statute Being Implemented: RCW 28A.655.030 (1)(a).

Summary: The rule is intended to provide school dis-
tricts with specific goals for how much student learning
should improve in reading and mathematics as measured on
the Washington assessment of student learning at grades 4, 7
and 10.
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Reasons Supporting Proposal: It is believed that specific
state expectations will help focus school and school district
efforts to help continuously increasing percentages of stu-
dents achieve the essential academic learning requirements
for these critical subjects. Performance improvement goals
have never been set for tenth grade reading or mathematics or
seventh grade reading. Existing goals for fourth grade read-
ing expire this year. Currently planned goals for mathematics
at the fourth and seventh grades (in RCW 28A.655.050) may
not be sufficiently rigorous.

Name of Agency Personnel Responsible for Drafting:
Christopher M. Thompson, Old Capitol Building, 7th and
Washington Street, (360) 586-9429; Implementation: Cheryl
Mayo, Office of Superintendent of Public Instruction, (360)
753-0793.

Name of Proponent: Academic Achievement and
Accountability Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 28A.655.030 (1)(a) authorizes the Academic
Achievement and Accountability Commission to adopt and
revise performance improvement goals, including revisions
to goals provided in RCW 28A.655.050. The rule requires
school districts to set goals for improving student learning on
reading and mathematics as measured by the fourth, seventh
and tenth grade Washington assessment of student learning.
The minimum improvement expected is a reduction in the
percentage of students not meeting the standard on each of
the six assessments by 25% over the three years ending in the
2004 assessments, using the 2001 assessments as the base-
line. The purpose of the rule is to assist and encourage school
and school district staff to help increase the proportions of
students meeting the learning expectations established by the
state in RCW 28A.150.210 and 28A.655.060. It is antici-
pated that adoption of specific student learning improvement
targets will focus and strategically concentrate efforts of staff
sufficiently to increase significantly the percentage of stu-
dents who meet state learning expectations.

Proposal does not change existing rules. No, the pro-
posal does not change existing rules (in the Washington
Administrative Code) but the proposal does change the provi-
sions of RCW 28A.655.050 in accordance with RCW
28A.655.030 (1)(a), which authorizes the commission to
revise RCW 28A.655.050 by rule. Current provisions of
RCW 28A.655.050 contain a requirement for goals in mathe-
matics for fourth and seventh grades. The proposal would
require 2001 assessment results be used as the baseline for
the goals, rather than permitting school districts to choose
one from among up to three or four years’ results (from 1998
to 2001).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not apply
to any small businesses nor to any other nongovernmental
entity.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption because the rule relates only to internal govern-
mental operations that are not subject to violation by a non-
government party.

[3]
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Hearing Location: Tacoma School District Central
Office Auditorium, 601 South 8th Avenue, Tacoma, WA, on
April 2, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Debra
Crawford by March 14, 2001, TDD (360) 664-3631, or (360)
586-9284.

Submit Written Comments to: Christopher M. Thomp-
son, Executive Director, Academic Achievement and
Accountability Commission, P.O. Box 47220, Olympia, WA
98504-7220, fax (360) 586-9429, by March 16, 2001.

Date of Intended Adoption: April 2, 2001.

February 12, 2001
Christopher M. Thompson
Executive Director

Title 3 WAC

ACADEMIC ACHIEVEMENT
AND ACCOUNTABILITY COMMISSION

Chapter 3-20 WAC

PERFORMANCE IMPROVEMENT GOALS

NEW SECTION

WAC 3-20-100 Reading and mathematics. (1) Each
school district board of directors shall:

(a) By December 15, 2001, establish three-year district-
wide goals to increase the percentage of students who meet or
exceed the standard on the Washington assessment of student
learning for elementary school reading, elementary school
mathematics, middle or junior high school reading, middle or
junior high school mathematics, high school reading and high
school mathematics. The baseline for all the performance
improvement goals required under this section shall be the
results obtained on the Washington assessment of student
learning administered in the spring of 2001. The three-year
percentage increase goals shall not be less than the district’s
total percentage of students who did not meet the baseline
standard for the relevant subject and grade level multiplied
by twenty-five percent; and

(b) Direct each school in the district that administers the
Washington assessment of student learning for grade four,
seven, or ten to establish three-year goals relating to the per-
centage of students meeting the standard for its fourth, sev-
enth or tenth grade students in reading and mathematics, sub-
ject to approval by the board. The aggregate of the school-
level goals for any given subject and grade must meet or
exceed the districtwide goals established by the board for that
given subject and grade. Each school level goal shall not be
less than the school’s total percentage of students who did not
meet the baseline standard for the relevant subject and grade
level multiplied by twenty-five percent, unless the office of
the superintendent of public instruction grants a waiver.

(2) Schools and school districts that meet or exceed the
level of performance stipulated under the three-year goal on
the assessment administered in the spring of 2002 or 2003
may be considered to have exceeded the goal and may be rec-
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ognized for having exceeded the goal early, but ultimately
shall not be deemed to have met the three-year goal unless the
school or school district also meets the goal on the assess-
ment administered in the spring of 2004.

(3) Schools and school districts in which ten or fewer
students are eligible to be assessed in a grade level on the
2001 Washington assessment of student learning are not
required to establish numerical improvement goals. Schools
and school districts in which ten or fewer students are eligible
to be assessed in a grade level on the assessment in 2002 or in
a subsequent year are not required to establish performance
relative to the goals.

(4) For state level accountability purposes:

(a) A school district shall be deemed to have met the per-
formance improvement goals established pursuant to this
chapter if the district achieves the minimum improvement
level required under subsection (1)(a) of this section, even if
the district does not achieve the performance improvement
goals adopted by its board of directors; and

(b) A school shall be deemed to have met the perfor-
mance improvement goals established pursuant to this chap-
ter if the school achieves the minimum improvement level
required under subsection (1)(b) of this section, even if the
school does not achieve the performance improvement goals
adopted by its board of directors.

WSR 01-05-070
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 15, 2001, 12:02p.m.] -

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-110.

Title of Rule: Modification of rule language governing
bottom fish trawl seasons in the southern Strait of Georgia.

Purpose: Clarify the language intent regarding why and
when the seasons will be closed.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Housekeeping change to clarify language
intent - no substantive change to current rule.

Reasons Supporting Proposal: Language rationale for
season closure is vague and likely unenforceable.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2826; Implementation: Lew AtkKins,
600 Capitol Way North, Olympia, WA 98501-1091, (360)
902-2325; and Enforcement: Bruce Bjork, 600 Capitol Way
North, Olympia, WA 98501-1091, (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule will be a housekeeping change to clarify exist-
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ing rule intent, provide rationale for the seasonal closure and
provide for regulatory enforcement.
Proposal Changes the Following Existing Rules: [See
Small Business Economic Impact Statement below.] )
A small business economic impact statement has been_',
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None required.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Requnre-
ments: None required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Admlmstratlve
Costs: No costs will occur.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales. There are no
costs for compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs to the industry associated with
this rule.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will hold a workshop with the affected industry and the Fish
and Wildlife Commission will hold a public hearing on the
rule proposal. .

8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound food fish trawlers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Ramada Inn, 8909 Airport Road
Spokane, WA, on April 6 and 7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 14, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2944, by April 4, 2001.

Date of Intended Adoption: April 6, 2001.

February 14, 2001
Evan Jacoby
Rules Coordinator
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AMENDATORY SECTION (Amending Order 00-266, filed
12/29/00, effective 1/29/01) -

WAC 220-48-015 Beam trawl and bottom trawl—
Seasons. (1) It is lawful to fish for and possess bottomfish
taken with bottom trawl and beam trawl gear in Marine Fish-
* Shellfish Management and Catch Reporting Areas 204, 20B,
21A, 22A, 22B, 234, 23B, 23C, 25A, and 25B the entire year
with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the entire
year. : _
(b) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and from the southwest
corner of Point Roberts to Point Whitehorn to where these
two lines are intersected by a line south from Kwomais Point
in British Columbia and a line from Lilly Point to the north
Alden Bank buoy are closed April 15 through May 31.

(c) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and Lilly Point to the
north Alden Bank buoy to where those lines are intersected
by a line projected approximately 230 degrees south from
Birch Point to Alden Point on Patos Island are closed June 1
through June 30.

(d) Areas 20A, 20B, 21A, 22A and 22B are closed to all
trawl fishing in waters less than 30 feet deep.

(e) Areas 20A, 20B, 21A, 22A and 22B are closed in
waters deeper than 40 fathoms from ((sueh-time-as)) 12:01
a.m. September 15 through December 31 except if the Pacific
cod quota for these waters has not been' ((ebtaired)) taken by
September 15, these waters may be opened by emergency

rule for the taking of the Pacific cod quota.
(f) Area 23C is closed to otter trawl fishing the entire

year in waters shallower than 50 fathoms and is closed to
beam trawl fishing in waters less than 60 feet deep.

(g) Area 23C is closed to otter trawl Wednesday, Satur-
day and Sunday, January 1 through August 31, and closed to
all otter trawl September 1 through December 31.

(2) It is lawful to fish for and possess bottomfish taken
with beam traw] gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the entire
year with the following exceptions:

(a) All of Area 25A is closed February 1 through April
15 of each year. '

(b) Those waters of Area 25A lying southerly and west-
erly of a line projected from Kiapot Point to Gibson Spit
(Sequim Bay) are closed the entire year.

(c) Areas 23A, 25A and 25B are closed to beam trawl
fishing in waters less than 60 feet deep.

(3) It is unlawful to fish for or possess bottomfish taken
with otter trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the entire
year.

taken with bottom trawl or- beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 21B, 23D,
24A, 24B, 24C, 24D, 25C, 25D, 25E, 26A, 26B, 26C, 26D,
27A, 27B, 27C, 28A, 28B, 28C, 28D, and 29 the entire year.

(5) It is unlawful to take more than 500 pounds of rock-
fish with beam trawl and bottom trawl gear during any vessel

(4) It is unlawful to take, fish for or possess bottomfish.

(5]
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trip in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

WSR 01-05-072
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 15, 2001, 1:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
16-028.

Title of Rule: Member business loans. _

Purpose: 1. Adopt a new rule on member business loans
(MBL) made by Washington state-chartered credit unions.

2. Review the proposed rule under the criteria described
in Executive Order 97-02:

A. Need. Is the rule necessary to comply with the stat-
utes that authorize it? Is the rule obsolete, duplicative, or
ambiguous to a degree that warrants repeal or revision? Have
laws or other circumstances changed so that the rule should
be amended or repealed? Is the rule necessary to protect or
safeguard the health, welfare, or safety of Washington’s citi-
zens?

B. Effectiveness and Efficiency. Is the rule providing
the results that it was originally designed to achieve in a rea-
sonable manner? Are there regulatory alternatives or new
technologies that could more effectively or efficiently
achieve the same objectives?

C. Clarity, Is the rule written and organized in a clear
and concise manner so that it can be readily understood by
those to whom it applies?

D. Intent and Statutory Authority. Is the rule consistent
with the legislative intent of the statutes that authorize it? Is
the rule based upon sufficient statutory authority? Is there a
need to develop a more specific legislative authorization in
order to protect the health, safety, and welfare of Washing-
ton’s citizens? _

E. Coordination. Could additional consultation and
coordination with other governmental jurisdictions and state
agencies with similar regulatory authority eliminate or reduce
duplication and inconsistency?

F. Cost. Have qualitative and quantitative benefits of the
rule been considered in relation to its cost?

G. Fairness. Does the rule result in equitable treatment
of those required to comply with it? Should it be modified to
eliminate or minimize any disproportionate impacts on the
regulated community? Should it be strengthened to provide
additional protection?

The agency is interested in your comments on the pro-
posed rule in light of these criteria.

Statutory Authority for Adoption: RCW 31.12.426(1),
31.12.516(2), 43.320.040.

Statute Being Implemented: Chapter 31.12 RCW.

Summary: The proposed MBL rule:

. Defines "member business loan" and other relevant
terms.

»  Specifies what MBL are prohibited.

Proposed
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. Specifies requirements for development and con-
struction'MBL.

»  Specifies requirements for implementing a MBL
program. '

e Requires that MBL be collateralized, with certain
exceptions.

. Limits MBL to one borrower or associated borrow-
ers.’

*  Allows for regulatory waiver of certain restrictions,
upon application by a credit union.

. Provides for classification of and reserving for.

MBL. :
. Limits aggregate MBL, with certain exceptions.
¢ Requires certain record keeping in regard to MBL.

Reasons. Supporting Proposal To regulate member
business lending by credit unions to protect their safety and
soundness.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Parker Cann, 210 11th
Street S.W:, Room 300, Olympia, WA 98504, (360) 902-
8778.

Name of Proponent: Department of Financial Institu-
tions, Division of Credit Unions, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: All Washington state-chartered credit unions are
federally insured by the National Credit Union Share Insur-
ance Fund (NCUSIF), administered by the National Credit
Union Administration (NCUA). RCW 31.12.408. Among
other requirements, the NCUA requires all insured credit
unions to comply with its MBL rule. 12 C.F.R. Section
741.203; 12 C.E.R. Part 723 (MBL rules).

The NCUA's MBL rule preempts the application of any
less restrictive state laws to federally insured, state credit
unions, including DFI's former MBL rule, chapter 208-464
WAC. Consequently, the DFI repealed chapter 208-464
WAC. WSR 99-03-009. To a large degree, the prior Wash-
ington MBL rule mirrored the NCUA's MBL rule.

However, a state's MBL rule may, upon a determination
by the NCUA board, supersede the NCUA's MBL rule.
Although in the past the NCUA would not reach such a deter-
mination unless the state MBL rules were virtually identical

to the NCUA's, the NCUA has relaxed its standards for

approval. 12 C.F.R. Section 741.203(a).

The DFI submitted the proposed MBL rule to the NCUA
board for approval and the rule was approved by the NCUA
board at its January 18, 2001, meeting. The proposed MBL
rule is more flexible and less restrictive than the NCUA's
MBL rule. A more flexible rule will allow credit unions to
better serve the MBL needs of their members.

For a short summary or explanation of the rule, see Sum-
mary and Reasons Supporting Proposal above. For a brief
explanation of the purpose of the rule and reasons supporting
the proposal, see Summary and Reasons Supporting Proposal
above.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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Small Business Econornic Impact Statement

Subject: Rule proposed by the Division of Credit
Unions ("division") of the Washington State Department of-
Financial Institutions (DFI) to add a new. chapter 208-460;
WAC. Chapter 208-460 WAC is entitled "Member business,
loans."”

By: Parker Cann, Director of Credit Umons

Date: February 15, 2001.

Introduction: The division has prepared this SBEIS in
compliance with chapter 19.85 RCW, the Regulatory Fair-
ness Act (RFA). The Preproposal Statement of Inquiry (form
CR-101) in connection with the proposed rule was filed at
WSR 00-16-028.

Background For Proposed Rule: All Washington
state-chartered credit unions are federally insured by the
National Credit Union Share Insurance Fund (NCUSIF),
administered by the National Credit Union Administration
(NCUA). RCW 31.12.408. Among other requirements, the
NCUA requires all insured credit unions to comply with its
MBL rule. 12 C.F.R. Section 741.203; 12 C.F.R. Part 723
(MBL rules).

The NCUA's MBL rule preempts the application of any
less restrictive state laws to federally-insured, state credit
unions, including DFI's former MBL rix_le, chapter 208-464
WAC. Consequently, the DFI repealed.chapter 208-464
WAC. WSR 99-03-009. To a large degree, the prior Wash-
ington MBL rule mirrored the NCUA's MBL rule.

However, a state's MBL rule may, upon a determination
by the NCUA board, supersede the NCUA's MBL rule.
Although in the past the NCUA would not reach such a deter-
mination unless the state MBL rules were virtually identical
to the NCUA's, the NCUA has relaxed its standards for
approval. 12 C.F.R. Section 741.203(a).

The DFI submitted the proposed MBL rule to the NCUA
board for approval and the rule was approved by the NCUA
board at its January 18, 2001, meeting. The proposed MBL
rule is more flexible and less restrictive than the NCUA's
MBL rule. A more flexible rule will allow credit unions to
better serve the MBL needs of their members.

Description of Proposed Rule: The proposed MBL
rule:

¢ Defines "member business loan" and other relevant

terms.

*  Specifies what MBL are prohibited. - .

*  Specifies requirements for development and con-

struction MBL. '

*  Specifies requirements for implementing a MBL

program. .

*  Requires that MBL be collateralized, with certain

exceptions.

* Limits MBL to one borrower or associated borrow-

ers.

» . Allows for regulatory waiver of certain restrlctlons,

upon application by a credit union.

¢ Provides for classification of and reserving for

MBL. 4
 Limits aggregate MBL, with certain exceptions.
*  Requires certain records in regard to MBL.

l
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Required Elements of SBEIS: The elements of the
" SBEIS required by the RFA are set forth below.

ELEMENT 1. A brief description of the reporting,
record-keeping, and other compliance requirements of
the proposed rule and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.

RESPONSE: See "Description of Proposed Rules"
above for a brief description of the requirements of the pro-
posed rule. As noted above, the rule is overall more flexible
and less restrictive than the NCUA’s MBL rule. Conse-
quently, the rule does not add new compliance requirements
that need to be addressed.

ELEMENT 2. An analysis of the costs of compliance
for identified industries, including costs of equipment,
supplies, labor and increased administrative costs.

RESPONSE: As noted above, the rule is overall more
flexible and less restrictive than the NCUA’s MBL rule. Con-
sequently, the rule does not add new compliance require-
ments that need to be addressed.

Moreover, it is difficult to assess the costs of compliance

for several reasons: )
¢ Many credit unions may not wish to make MBL.

They would therefore not incur costs for compliance
with the proposed rule.

¢ For those credit unions that currently have a MBL
program, the rule does not add new compliance
requirements. For those credit unions that wish to
implement a MBL program, the cost of compliance
will vary extensively depending on the exact nature
and extent of the MBL program.

Because of this uncertainty, we have assumed that the
cost of compliance would be more than minor.

ELEMENT 3. Whether compliance with the pro-
posed rule will cause business to lose sales or revenue.

RESPONSE: Relative to the existing NCUA rule on
MBL, the proposed rule will be more flexible and less restric-
tive, enabling credit unions to better serve their members'
MBL needs. It is unlikely that credit unions would lose sales
or revenue because of the proposed rule, as compared to the
NCUA's existing MBL rule that they are subject to.

ELEMENT 4. A comparison of the compliance costs
for the small business segment and large business seg-
ment of the affected industry(ies), and whether the impact
on the small business segment is disproportionate.

RESPONSE: Because the cost of compliance, as uncer-
tain as it may be, would probably be the same in regard to a
given MBL program, whether the credit union is laré‘e or
small, we have assumed that the cost of compliance for the
small business segment of credit unions would be higher per
unit, whether the unit is an employee, hour of labor to com-
ply, or one hundred dollars of sales. Consequently, the cost
to small credit unions may be considered disproportionate.

ELEMENT 5. Steps taken by the agency under RCW
19.85.030(3) to reduce the costs of the proposed rule on
small businesses, or reasonable justification for not doing
so, addressing the specified mitigation steps.

WSR 01-05-072

RESPONSE: We have reviewed the six steps under
RCW 19.85.030 (3)(a) through (f). Our analysis is as fol-
lows:

(a) Reducing, modifying, or eliminating substantive
regulatory requirements: We believe that the proposed
rule is necessary to ensure the safety and soundness of credit
unions, regardless of size, and that the compliance require-
ments in this area should not be reduced for small credit
unions.

(b) Simplifying, reducing, or eliminatiné record-
keeping and reporting requirements: We believe that the
proposed rule is necessary to ensure the safety and soundness
of credit unions, regardless of size, and that the compliance
requirements in this area should not be diminished for small
credit unions. However, one inherent advantage for small
credit unions is that their MBL programs tend to be simpler
and more narrow, allowing them to avoid some of the com-
plexities of the rule.

(c) Reducing the frequency of inspections: This step is
not applicable, because the proposed rule does not provide
for inspections.

(d) Delaying compliance timetables: Considering that
the proposed rule actually relaxes existing restrictions, we do
not feel it is appropriate to delay compliance.

(e) Reducing or modifying fine schedules for noncom-
pliance: This step is not applicable, because the division
does not have fining authority.

(f) Any other mitigation techniques: We are not aware
of other mitigation techniques. However, we have encour-
aged comments from small credit unions on how to make the
proposed rule less onerous for them and we will consider
comments received. To date we have not received any such
comments,

Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rule
on small businesses, beyond what the rule already provides.

ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rule.

RESPONSE: All credit unions, including smaller credit
unions, will be provided with a copy of the proposed rule and
an opportunity to provide comment on the proposal. Credit
union$ are encouraged to contact the division to comment on
the rule. Small credit unions in particular are encouraged to
provide comments on how the rule could be made less oner-
ous for them.

ELEMENT 7. A list of the industry (ies) affected by
the proposed rule.

RESPONSE: The industry affected by the proposed
rule is state credit unions, Standard Industrial Classification
6062.

A copy of the statement may be obtained by writing to
Parker Cann, Division of Credit Unions, P.O. Box 41200,
Olympia, WA 98504-1200, phone (360) 902-8718, fax (360)
704-6978.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institu-
tions is not a listed agency in section 201.
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Hearing Location: Department of Financial Institutions,
210 11th Street S.W., Room 300, Olympia, WA 98504, on
March 27, 2001, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Tina
Phillippsen by March 9, 2001, TDD (360) 664-8126, or (360)
902-8718.

Submit Written Comments to: Parker Cann, Division of
Credit Unions, P.O. Box 41200, Olympia, WA 98504-1200,
fax (360) 704-6978, by March 27, 2001.

Date of Intended Adoptlon May 1, 2001.

John L. Bley

Director

Chapter 208-460 WAC

MEMBER BUSINESS LOANS

NEW SECTION

WAC 208-460-010 What is a member business loan?
(1) Definition of MBL. "Member business loan" or "MBL"
includes any loan, line of credit, letter of credit, or any
unfunded commitment to make a loan, where the borrower
intends to use the proceeds for any of the followmg purposes:

(a) Commercial;

(b) Corporate;

(c) Investment property;

(d) Business venture; or

(e) Agricultural.

(2) Exemptions. The following are not member busi-
ness loans:

(a) A business purpose loan fully secured by a lien on a
onie to four family dwelling that is the member’s primary res-
idence;

(b) A business purpose loan fully secured by shares or
deposits in the credit union making the extension of credit or:
in other credit unions, or by deposits in other financial insti-
tutions;

(c) One or more business purpose loans to a member or
any associated member which in the aggregate do not exceed
the amount of 49,999 dollars. The entire amount of such a
loan that exceeds this figure, or that causes the aggregate to
exceed this figure, is a MBL;

(d) A business purpose loan where a federal or state
agency (or any political subdivision of a state) fully insures
repayment, or fully guarantees repayment, or provides an
advance commitment to purchase in full; or

(e) A loan granted by a corporate credit union to another
credit union.

(3) Other definitions. Certain other terms used in thrs
chapter are defined in WAC 208-460-170.

NEW SECTION

WAC 208-460-020 What member business loans are
prohibited? (1) Who is ineligible to receive a member
business loan? You may not grant a member business loan
to the following:

Proposed
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- (a) Your chief executive officer (typically this individual
holds the title of president-or treasurer/manager);,

(b) Any assistant chief executive officers (e.g., ass1stant ‘
president, vice-president, or assistant treasurer/manager);

- - (¢) Your chief financial officer (comptroller); or

(d) Any associated member or immediate family mem-
ber of anyonelisted in (a) through (c) of this subsection.

(2) Equity agreements/joint: ventures. You may not'
grant a member business loan if any additional income
received by the credit union or senior management employ-
ees is tied to the profit or sale of the business or commercial
endeavor for which the loan is made.

(3) Loans to directors. A credit union may not grant a
member business loan to a director unless the board of direc-
tors approves granting the loan and the director is recused
from the decision-making process. - E

NEW SECTION o o

WAC 208-460-030 What are the requirements for
MBL development and construction lending? Unless the
director grants a waiver, a credit union. that makes MBL
development or construction loans is sub_]ect to the following
requirements: :

(1) The aggregate of all such loans may not exceed fif-
teen percent of net worth. To determine the aggregate, you
may exclude any-portion of a loan that is:

(a) Secured by shares or deposits in the credit union
making the extension of credit or in other credit unions, and
by deposits in other financial institutions; or

(b) Insured or guaranteed, or subject to an advance com-
mitment to purchase, by. any federal or sta'te, agency (or any
political subdivision of a state); = . ‘.. 1. .

(2) The borrower on such loans must’ have a minimum
of: . “

(a) Thirty percent,-equnty 1nterest m»the project being
financed if the loan is for land development; and

(b) Twenty-five percent equity interest in the project
being financed if the loan is for construction or for a combi-
nation of development-and construction; -

(3) The funds for such loans may be released only after
on-site inspections, documented in writing, by qualified per-
sonnel and according to a preapproved draw schedule and
any other conditions as set forth in the loan documentatlon
and :
(4) The credlt union may not make such loans unless it
utilizes the services of an individual with at least five years
direct experience in development and construction lending.

NEW SECTION . B

WAC 208-460-040: How do you implement a member
business loan program? The board of directors must adopt
specific member business loan policies and review them at
least annually. The credit union must utilize the services of
an individual with at least two years direct experience with
the type of lending the credit union will be engaging in,
except as required by WAC 208-460-030(4):
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Credit unions do not have to hire staff to meet the
requirements of this section; however, credit unions must
ensure that the expertise is available. A creditunion can meet
the experience requirement through various approaches. For
example, a credit union can use the services of a credit union

service organization, an employee of another credit union, an
" independent contractor, or other third parties. However, the
actual decision to grant a loan must reside with the credit
union.

NEW SECTION

WAC 208-460-050 What must your member busi-
ness loan policy address? At a minimum, your member
business loan policy must address the following:

(1) The types of MBL you will make;

(2) Your trade area;

(3) The maximum amount of your assets, in relation to
net worth, that you will invest in MBL;

(4) The maximum amount of your assets, in relation to
net worth, that you will invest in a given type of MBL;;

(5) The maximum amount of your assets, in relation to
net worth, that you will loan to a member or associated mem-
bers, subject to WAC 208-460-070;

(6) The qualifications and experience of personnel (min-
imum of two years) involved in making and administering
the loans;

(7) A requirement for analysis and documentation of the
ability of the borrower to repay the loan;

(8) Receipt and periodic updating of financial statements
and other documentation, including tax returns;

(9) Documentation sufficient to support each request to
extend credit, or increase an existing loan or line of credit,
except where the board of directors finds that the required
documentation is not generally available for a particular type
of loan and states the reasons for those findings in the credit
union’s written policy. At a minimum, the documentation
must include the following:

(a) Balance sheet;

(b) Cash flow analysis;

(c) Income statement;

(d) Tax data;

(e) Analysis of leveraging; and

(f) Comparison with industry average or similar analy-
sis;

(10) Collateral requirements, including:

(a) Loan-to-value ratios;

(b) Determination of value;

(c) Determination of ownership;

(d) Steps to secure various types of collateral; and

(e) How often the credit union will reevaluate the value
and marketability of collateral;

(11) The interest rates and maturities of the loans;

(12) General MBL procedures which include:

(a) Loan monitoring;

(b) Servicing and follow-up; and

(c) Collection;

(13) Identification of those individuals prohibited from
receiving member business loans; and
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(14) Guidelines for purchase and sale of member busi-
ness loans and loan participations, if the credit union engages
in that activity.

The division recognizes that all of the provisions of the
policy may not apply to every MBL.

NEW SECTION

WAC 208-460-060 What are the collateral and secu-
rity requirements? Unless the director grants a waiver:

(1) All member business loans must be secured by collat-
eral in accordance with this section, except the following:

(a) A credit card line of credit granted to nonnatural per-
sons that is limited to routine purposes normally made avail-
able under such lines of credit; and

(b) A loan made by a credit union where the loan and the
credit union meet each of the following criteria:

(1) The amount of the loan does not exceed one hundred
thousand dollars;

(i1) The aggregate of unsecured MBL under (b) of this
subsection does not exceed ten percent of the credit union’s
net worth;

(iii) The credit union has a net worth of at least seven
percent; and

(iv) The credit union submits reports to the division of
credit unions with its NCUA 5300 reports, providing figures
and other detail as may be requested by the director to dem-
onstrate compliance with (b) of this subsection.

(2) In the case of a member business loan secured by col-
lateral on which the credit union will have a first lien, you
may grant the loan with a LTV ratio in excess of eighty per-
cent only where the value in excess of eighty percent is:

(a) Covered through acquisition of private mortgage or
equivalent type insurance provided by an insurer acceptable
to the credit union; or

(b) Insured or guaranteed, or subject to advance commit-
ment to purchase, by any federal or state agency (or any polit-
ical subdivision of a state);

In no case may the LTV ratio exceed ninety-five percent;

(3) In the case of a member business loan secured by col-
lateral on which the credit union will have a second or lesser
priority lien, you may not grant the loan with a LTV ratio in
excess of eighty percent; and

(4) In the case of member business loans secured by the
same collateral: ' :

(a) On which the credit union will have a first lien as well
as other lesser priority liens, you may grant the loans with a
LTV ratio in excess of eighty percent only if subsection (2)(a)
or (b) of this section is satisfied. In no case may the LTV
ratio exceed ninety-five percent; and

(b) On which the credit union will have lesser priority
liens but no first lien, you may not grant the loans with aLTV
ratio in excess of eighty percent.

NEW SECTION

WAC 208-460-070 How much may a member or
associated members borrow? Unless the director grants a
waiver for a higher amount, the aggregate amount of member
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business loans to a member or associated members may not
exceed the greater of:

(1) Fifteen percent of the credit union’s net worth; or

(2) One hundred thousand dollars.

NEW SECTION

WAC 208-460-080 How do you calculate the aggre-
gate fifteen percent limit? (1) Step 1. Calculate the numer-
ator by adding together the amount of the member business
loans to the member and associated members (if any). From
this amount, subtract any portion:

(a) Secured by shares or deposits in the credit union
making the extension of credit or in other credit unions, or by
deposits in other financial institutions; or

(b) Insured or guaranteed, or subject to an advance com-
mitment to purchase, by any federal or state agency (or any
political subdivision of a state).

(2) Step 2. Divide the numerator by net worth.

NEW SECTION

WAC 208-460-090 What waivers are available? You
may seek a waiver for a type of member business loan in the
following areas:

(1) Development and construction loan requirements
under WAC 208-460-030;

(2) Loan-to-value ratios under WAC 208-460-060;

(3) Maximum loan amount to a member or associated
members under WAC 208-460-070; and

(4) Appraisal requirements under Section 722.3 of
NCUA rules.

NEW SECTION

WAC 208-460-100 How do you obtain a waiver? (1)
To obtain a waiver under WAC 208-460-090, a credit union
must submit its request to the director. The waiver request
must contain the following:

(a) A copy of your member business loan policy;

(b) The higher limit sought (if applicable);

(c) An explanation of the need to raise the limit (if appli-
cable);

(d) Documentation supporting your ability to manage
this activity; and

(e) An analysis of the credit union’s prior experience
making member business loans, including, as a minimum:

(i) The history of loan losses and loan delinquency;

(ii) Volume and cyclical or seasonal patterns;

(iii) Diversification;

(iv) Concentrations of credit to a member and associated
members in excess of fifteen percent of net worth;

(v) Underwriting standards and practices;

(vi) Types of loans grouped by purpose and collateral;
and

(vii) The qualifications of personnel responsible for
underwriting and administering member business loans.

(2) The director will:

(a) Review the information you provided in your request;

(b) Evaluate the level of risk to your credit union;
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(c) Consider your credit union’s historical CAMEL com-
posite and component ratings;

(d) Notify you whenever your waiver request is deemed
complete; and

(e) Notify you of the action taken within forty-five calen-
dar days of receiving a complete request.

(3) In connection with a waiver request under WAC 208-
460-090 (1) through (3):

(a) The director will provide a copy of the waiver request
to Region VI of the NCUA and will consult and seek to work
cooperatively with Region VI in making his or her decision
on the request;

(b) The waiver is not effective until the director approves
1t;

(c) If you do not receive notification within forty-five
calendar days after the date the complete request was
received by the director, the waiver request is deemed
approved by the director; and

(d) The director will promptly notify Region VI of the
NCUA of his or her decision on the request.

(4) In connection with a waiver request under WAC 208-
460-090(4):

(a) If the director approves the request, the director will
promptly forward the request to Region VI of the NCUA for
decision under NCUA rules at 12 C.F.R. 723.12;

(b) The waiver is not effective until the regional director
of the NCUA approves it in accordance with NCUA rules at
12C.F.R. 723.12; and

(c) The credit union may appeal the regional director’s
decision in accordance with NCUA rules at 12 C.F.R. 723.13.

NEW SECTION

WAC 208-460-110 How do I classify member busi-
ness loans so as to reserve for potential losses? Nondelin-
quent member business loans may be classified based on fac-
tors such as the adequacy of analysis and supporting docu-
mentation. You must classify potential loss loans as either
substandard, doubtful, or loss. The criteria for determining
the classification of loans are:

(1) Substandard. A substandard loan is inadequately
protected by the current sound worth and paying capacity of
the obligor or of the collateral pledged, if any. The loan must
have a well-defined weakness or weaknesses that jeopardize
the liquidation of the debt. It is characterized by the distinct
possibility that the credit union will sustain some loss if the
deficiency is not corrected. Loss potential, while existing in
the aggregate amount of substandard loans, does not have to
exist in individual loans classified substandard;

(2) Doubtful. A loan classified doubtful has all the
weaknesses inherent in one classified substandard, with the
added characteristic that the weaknesses make collection or
liquidation in full, on the basis of currently existing facts,
conditions, and values, highly questionable and improbable.
The possibility of loss is extremely high, but because of cer-
tain important and reasonably specific pending factors which
may work to the advantage and strengthening of the loan, its
classification as an estimated loss is deferred until its more
exact status may be determined. Pending factors include:



Washington State Register, Issue 01-05

Proposed merger, acquisition, or liquidation actions; capital
- injectioﬁ(perfecting liens on collateral; and refinancing
plans; and

(3) Loss. A loan classified loss is considered uncollect-
ible and of such little value that its continuance as a loan is
not warranted. This classification does not necessarily mean
that the loan has absolutely no recovery or salvage value, but
rather, it is not practical or desirable to defer writing off this
basically worthless asset even though partial recovery may
occur in the future.

NEW SECTION

WAC 208-460-120 How much must I reserve for
potential losses? The following schedule sets the minimum
amount you must reserve for classified member business
loans:

Classification | Amount Required

Substandard 10% of outstanding balance unless other
factors (for example, history of such
loans at the credit union) indicate a
greater or lesser amount is appropriate.

Doubtful 50% of the outstanding balance.

Loss 100% of the outstanding balance.

NEW SECTION

WAC 208-460-130 What is the aggregate member
business loan limit? The aggregate limit on the amount of a
credit union’s member business loans is the lesser of:

(1) One and three quarters times the credit union’s net
worth; or

(2) Twelve and one quarter percent of the credit union’s
total assets.

NEW SECTION

WAC 208-460-140 Are there any exceptions to the
aggregate MBL limit? (1) Credit unions that meet any one
of the following four criteria qualify for an exception from
the aggregate member business loan limit in WAC 208-460-
130:

(a) Credit unions that have a low-income designation;

(b) Credit unions that participate in the Community
Development Financial Institutions program;

(c) Credit unions that are chartered for the purpose of
making member business loans, as supported by documen-
tary evidence, such as the credit union’s charter, bylaws, busi-
ness plan, field of membership, board minutes and loan port-
folio; and

(d) Credit unions that have a recent history of primarily
making member business loans, established by the fact that
the outstanding balance of member business loans comprises:

(i) At least twenty-five percent of the outstanding bal-
ance of the credit union’s loans; or

(ii) The largest portion of the outstanding balance of the
credit union’s loans.
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Such facts must be evidenced in an NCUA call report or
any equivalent documentation, such as financial statements,
for a period within two years before the date of application.
For example, a credit union qualifies for the exception under
(d)(ii) of this subsection if, based on the outstanding balance
of a credit union’s loans, the credit union’s loan portfolio is
comprised of twenty-three percent member business loans,
twenty-two percent first mortgage loans, twenty-two percent
new automobile loans, twenty percent credit card loans, and
thirteen percent total other real estate loans.

(2) Unless the director gives his or her prior consent, a
credit union granted an exception from the aggregate MBL
limit may not make MBL in excess of thé greater of:

(a) Twelve and one quarter percent of the credit union’s
total assets; or

(b) Three times the credit union’s net worth.

NEW SECTION

WAC 208-460-150 How do I obtain an exception? (1)
The exception under WAC 208-460-140 (1)(a) and (b) is
effective upon written notice to the director of such designa-
tion or participation.

(2) To obtain an exception under WAC 208-460-140
(1)(c) or (d), a credit union must submit its request to the
director. An exception is not effective until it is approved by
the director. The exception request must include documenta-
tion demonstrating that the credit union meets the criteria for
one of the exceptions. The exception does not expire unless
revoked for safety and soundness reasons by the director.

(3) The director will promptly notify Region VI of the
NCUA of his or her decision on the request.

NEW SECTION

WAC 208-460-160 What are the recordkeeping
requirements? You must separately identify member busi-
ness loans in your records and in the aggregate on your finan-
cial reports.

NEW SECTION

WAC 208-460-170 Definitions. For purposes of this
chapter, the following definitions apply:

(1) The "amount” of a MBL includes:

(a) Any unfunded commitment to make the loan;

(b) The outstanding balance of the loan; and

(c) Any undisbursed proceeds of the loan.

(2) A person is "associated” with another if they have a
shared ownership, investment, or other pecuniary interest in a
business or commercial endeavor.

(3) A "business purpose” loan means a loan where the
borrower intends to use the proceeds for any of the purposes
listed in WAC 208-460-010(1).

(4) "Development or construction loan" is a financing
arrangement for acquiring real property or rights to real prop-
erty, including land or structures, with the intent to develop or
improve it for:

(a) Residential housing for sale;

(b) Income property;
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(c) Commercial use;

(d) Industrial use; or

(e) Similar uses.

(3) "Immediate family member" is a spouse or other
family member living in the same household.

(4) "Loan-to-value ratio" or "LTV ratio" is derived by
dividing:

(a) The amount of all member business loans by the
credit union and loans by other lenders secured by an item of
collateral, by

(b) The market value of the item of collateral.

(5) "Member business loan" or "MBL" is defined in
WAC 208-460-010.

(6) "NCUA" means the National Credit Union Adminis-
tration.

(7) "Net worth" is retained earnings as defined under
Generally Accepted Accounting Principles. Retained earn-
ings normally includes undivided earnings, regular reserves
and any other appropriations designated by management or
regulatory authorities. Net worth does not include the allow-
ance for loan and lease losses.

WSR 01-05-077
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 16, 2001, 12:50 p.m.]

Original Notice.

Preproposal statement of inquiry was ﬁled as WSR 99-
08-007A.

Title of Rule: WAC 415-108-467 (PERS) and 415-110-
467 (SERS), Reinstatement or payment instead of reinstate-
ment.

Purpose: The changes are being made to make these
WACS consistent with WAC 415-112-477 (TRS).

Statutory Authority for Adoption: RCW 41.40.020,
41.50.050(5).

Statute Being Implemented:
41.40.010(8).

Summary: The changes are being made to make these
WACs consistent with WAC 415-112-477 (TRS). The
changes clarify how to report reinstatement or payments in
lieu of reinstatement. In addition, DRS is adding a definition
of "reinstatement” to these WACs.

Reasons Supporting Proposal: WAC 415-108-467 and
415-110-467 cover the same topic as the TRS version, but are
not as clear.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Jack Bryant, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7193.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 41.35.010(6),

Department of Retirement Sys-
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Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 415-108-467 (PERS) and 415-110-467"
(SERS), Reinstatement or payment instead of reinstatement,
cover the same topic as the TRS version (WAC 415-112-
477), but are not as clear. The changes are being made to
make these three WACs consistent with one another.

Proposal Changes the Following Existing Rules: The
changes clarify how to report reinstatement or payments-in
lieu of reinstatement. In addition, DRS is adding a definition
of "reinstatement” to these WACs.. .

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328,

- Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on March 27, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:- Contact rules
coordinator by seven days before hearing, if possible, phone
(360) 664-7291, TTY (360) 586-5450, e-mail mer-
ryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m., March 27, 2001.

Date of Intended Adoption: No sooner than March 28,
2001.

February 16, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-09-059,
filed 4/17/98, effective 5/18/98)

WAC 415-108-467 Reinstatement or payment ((in
liew)) instead of reinstatement. (fanemployermakespay-

(1 Pavmcnts to an cmolovcc are not ca:ncd for services ren-
dered if an employer makes them for periods during which
the employee was not employed and the payments are made
either upon reinstatement or instead of reinstatement. None-
theless, RCW 41.40.010(8) specifically designates these pay-
ments as reportable compensation. The payments are only
reportable to the extent that they are equivalent to the salary
the employee would have earned had he or she been working,
The payment will be prorated over the entire period that the
employee was suspended. terminated. or otherwise absent

from work.




Washington State Register, Issue 01-05

(2) For purposes of subsection (1) of this section, "rein-

" statement” means that the employee is entitled to return to

full employment rights by action of either:

(a) The employer: or

(b) A personnel board, personnel appeals board or court
of law following a hearing,

AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)

WAC 415-110-467 Reinstatement or payment ((in
liew)) instead of reinstatement. ((If-en-employermalkes-pay-

[40)] Payments to an employee are not earned for services ren-
dered if an employer makes them for periods during which
the employee was not employed and the payments are made

either upon reinstatement or instead of reinstatement. None-
theless, RCW 41.35.010(6) specifically designates these pay-

ments as reportable compensation. The payments are only
reportable to the extent that they are equivalent to the salary
the employee would have earned had he or she been working.
The payment will be prorated over the entire period that the
employee was suspended, terminated, or otherwise absent

from work.
2) For ses of subsection (1) of this section, "rein-

statement” means that the employee is entitled to return to
full employment rights by action of either:
(a) The employer: or

A personnel board
of law following a hearing,

rsonnel appeals board or court

WSR 01-05-086
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed February 20, 2001, 11:14 am.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
12-012.

Title of Rule: General conduct.

Purpose: Expand conduct to include persons other than
students; place external affairs in new chapter 516-25 WAC.

Statutory  Authority for  Adoption: RCW
28B.35.120(12).

Summary: The university police are named instead of
the outdated campus security title; conduct on campus issues
to include persons other than students; cashier’s office refer-
ence deleted; external affairs given its own chapter.

Reasons Supporting Proposal: Update wording.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: G. Pierce, Vice-President

WSR 01-05-086

Business Affairs, OM 400, Western Washington University,
Bellingham, WA 98225, (360) 650-3180.

Name of Proponent: Western Washington University,
governmental. ’

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Ant1c1pated
Effects: Updates university’s general conduct policy; deletes
reference to cashier’s office; gives external affairs a separate
WAC chapter.

Proposal Changes the Following Existing Rules: See
Summary, Reasons Supporting Proposal and Explanation of
Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implica-
tions are attached; no costs imposed on small business
through adoption of these changes and amendments.

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Western Washington University, Old
Main 340, 516 High Street, Bellingham, WA 98225, on
March 27, 2001, at 11 a.m.

Assistance for Persons with Disabilities: Contact Gloria
McDonald by March 22, 2001, TDD (360) 650-3725.

Submit Written Comments to: Gloria McDonald, fax
(360) 650-6197, by March 22, 2001,

Date of Intended Adoption: April 5, 2001.
February 16, 2001
Gloria A. McDonald
Rules Coordinator

AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)

WAC 516-24-001 Conduct of campus guests and vis-
itors. (1) The rules and regulations prescribed in this Title
516 WAC shall be observed by guests and visitors while on
the campus, or other university property.

(2) Guests and visitors on campus or other university
property who willfully refuse to obey an order of a ((uai-
formed-eampus-seeurity)) university police officer or other
law enforcement officer to desist from conduct prohibited by
such rules and regulations may be ejected from the premises.
Refusal to obey such an order will subject the person to arrest
under the provisions of the Criminal Trespass Act, in addition
to such other sanctions as may be applicable.

AMENDATORY SECTION (Amending Order 72-10, filed
11/17/72)

WAC 516-24-110 Vendor solicitation. Door-to-door
on-campus solicitation by vendors is prohibited. All unsolic-
ited sales contacts shall be restricted to the purchasing office

((ef—!he—éi‘visieﬂ-ef—pufehases)) Unauthorized solicitation or
selling in the residence halls should be immediately reported
to a member of the residence hall staff.
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AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)

WAC 516-24-130 Demonstrations. The value of active
participation in political and social issues is recognized by
Western Washington University as enhancing the education
of the individual and contributing to the betterment of Amer-
ican society. The rights of free speech, petition and assembly
are fundamental to the democratic process guaranteed under
the Constitution of the United States and will be promoted
and respected at all times.

The university further recognizes that it has an obligation
to maintain on campus an atmosphere that allows the institu-
tion to perform the fundamental task of providing an oppor-
tunity for all members of the community to pursue knowl-
edge through accepted academic processes.

To achieve these objectives it is essential that demonstra-
tions be orderly and conducted in a manner that allows the
((eeHege-to-funetion-toward-its-established-goals)) orderly
function of the university. Any ((student-ergroup-of-stu-
dents)) person or group of persons shall not, by their conduct,
disrupt, disturb or interfere with:

(1) Classroom activities and other educational pursuits;

(2) Recognized university activities including, but not
limited to, ceremonies, meetings, office functions or resi-
dence hall activities;

(3) Pedestrian and vehicular traffic;

(4) Preservation and protection of university property
and personal property of individuals.

Any person persisting in such conduct after being
requested to cease by university authorities, shall be subject,

as appropriate, to disciplinary proceedings or arrest and pros-
ecution. ((Sue%a—dqseml-ﬂmy—pfeeeed-mgs—shaﬂ—be-by—t-he

fer—ass&sf&ﬂee-))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 516-24-050
WAC 516-24-060
WAC 516-24-115

Community relations.
Alumni relations.

Business office—Cashier.
Chapter 516-25 WAC

EXTERNAL AFFAIRS

NEW SECTION

WAC 516-25-001 External affairs. The office of exter-
nal affairs shall be the principal office responsible for main-
tenance of current files concerning alumni information.
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Alumni mailing lists maintained by the university shall be
confidential property of the university and shall not generally
be provided to any other agency. Requests for lists for pur-
poses of conducting legitimate educational research shall be
subject to the review and approval of the office of external
affairs and the office of the president.

WSR 01-05-088
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 20, 2001, 12:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-075. '

Title of Rule: WAC 180-33-023 State assistance in pro-
viding school plant facilities—Modernization state assistance
in post 1992 facilities.

Purpose: Establishes criteria that must be met for
schools facilities built after January 1, 1993, to be eligible for
state assistance.

Statutory Authority for Adoption: RCW 28A.525.020.

Summary: Clarifies language to ensure provisions of
section apply only to facilities that meet such provisions.
Defines accounting codes for general and capital funds that
must be charged to post 1992 buildings to qualify for state
assistance for modernization.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-

“mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Current language related to state assistance for post-
1992 facilities does not adequately define the expenditures
that would be allowed for these facilities for maintenance.
This rule, also known as "The 2% Rule," requires that dis-
tricts spend at least 2% of the replacement cost of the build-
ing for the last fifteen years of its thirty year life in order to
receive full state assistance. Two accounting activities in the
general fund would be allowed along with expenditures from
two capital fund accounts. Although the first year that dis-
tricts would need to begin tracking these expenditures is not
until 2008, it is important that the ground rules be established

.early so that districts may begin setting budgets that will pro-

vide the required expenditures.

Proposal Changes the Following Existing Rules: 1. Pro-
vides clarifying language to ensure that the provisions of the
section apply only to facilities that meet the provisions of the
section.

2. Provides specific information that defines the account-

ing codes for general and capital funds that must be charged

to post-1992 buildings in order to qualify for state assistance
for modernization.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Board Room, North Thurston School
District, 305 College Street N.E., Lacey, WA 98516, on
March 28, 2001, at 8:00 a.m. _

Assistance for Persons with Disabilities: Contact Patty
Martin by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

February 16, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 91-12-058,
filed 6/5/91, effective 7/6/91)

WAC 180-33-023 State assistance in post 1992 facili-
ties. State assistance for modernization of school facilities
accepted by the school district board of directors after Janu-
ary 1, 1993, shall be limited according to the following con-
ditions:

(1) A school facility shall be ineligible for state assis-
tance if the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was below
one-half of one percent of the total of the annually deter-
mined building replacement values during the same period;

(2) The allowable cost per square foot used to determine
the amount of state assistance in any modernization project
where the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was at least
one-half but less than two percent of the total of the annually
determined building replacement values during the same
period shall be reduced as follows:

(a) The allowable cost per square foot shall be reduced
by twenty-two and one-half percent where the above expen-
diture is at least one-half but less than one percent;

(b) The allowable cost per square foot shall be reduced
by fifteen percent where the above expenditure is at least one
but less than one and one-half percent;

(c) The allowable cost per square foot shall be reduced
by seven and one-half percent where the above expenditure is
at least one and one-half but less than two percent;

(3) No reduction in the allowable cost per square foot
shall be applied to any modernization project where the total
expenditures for maintenance of plant and equipment for that
facility during the fifteen-year period immediately preceding
the project application was two percent, or greater, of the
total of the annually determined building replacement values
during the same period;

(4) A district shall not be allowed to replace a school
facility through new construction in lieu of modernization
under WAC 180-33-042 where the total expenditures for
maintenance of plant and equipment for that facility during
the fifteen-year period immediately preceding the project
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application was below two percent of the total of the annually
determined building replacement values during the same
period.

(5) For the purpose of this section "maintenance of plant
and equipment” shall be general fund expenditures charged to
maintenance and operations activities 61-supervision and 64-
maintenance and capital projects fund expenditures charged
to type code 22-remodeling and 42-capital improvemenis as

defined in_the Accounting Manual for Public School Dis-

tricts.

WSR 01-05-089
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 20, 2001, 12:58 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-079.

Title of Rule: WAC 180-27-070 State assistance in pro-
viding school plant facilities—Basic state support—Archi-
tectural and engineering fees.

Statutory Authority for Adoption: RCW 28A.525.020.

Summary: Deletes requirement for prorating A/E fees in
two steps based on size of project. Fees would be assigned to
projects based on schedule for projects in size ranges.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Present system of calculating architectural and engi-
neering (A/E) fees is a two-step procedure whereby a per-
centage from the schedule is used up to the schedule area
nearest but below the actual project square footage. Differ-
ence between scheduled square footage and actual square
footage is calculated using lower percentage for next step on
schedule.

Proposed change would simplify this procedure by
scheduling a range of square footages for which a percentage
applies. Then the square footage for any project will fall into
a range, and the appropriate percentage will be used for the
entire square footage; a simple, one-step multiplication.

Proposal Changes the Following Existing Rules:
Deletes requirement for prorating A/E fees in two steps based
on size of project. Fees would be assigned to projects based
on schedule for projects in size ranges.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Board Room, North Thurston School
District, 305 College Street N.E., Lacey, WA 98516, on
March 28, 2001, at 8:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Patty
Martin by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

February 16, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 98-19-143,
filed 9/23/98, effective 10/24/98)

WAC 180-27-070 Architectural and engineering ser-
vices. School districts shall select their architectural and engi-
neering consultants in accordance with chapter 39.80 RCW.
As required by RCW 39.80.050, the district shall negotiate a
contract with the most qualified consultants at a price which
the school district determines is fair and reasonable. In mak-
ing its determination, the district shall take into account the
estimated value of the services to be rendered based upon the
scope and complexity of the project.

The allocation of state moneys for matching purposes for
a school facility project shall be based on architectural and
engineering services as defined by the latest edition of the
American Institute of Architects Handbook of Professional
Practice and calculated by the percentage(s) in relation to the
square foot area of construction as calculated in WAC 180-
27-040 and project type, as set forth below:

(1) New construction projects:

Architectural and Engineering Team Fee Matching
Limitations

Square Feet of Percent of
Construction Construction Cost
((Ynder
3:760))0 - 3.699 10.0
3,700 - 1.34 9.0
7,350 - 10.999 8.75
11,000 - 14.649 8.5
14,650 - 18.299 8.25
18,300 - 25.699 8.0
25,700 - 36.699 7.5
36,700 - 54.999 7.5
55,000 - 73.399 7.25
73,400 - 100,999 7.0
101,000 - 128,449 6.75
128,450 - 155.999 6.5
156,000 - 1834 6.25
183,500 & above 6.0

Proposed
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Example:
Ateacost-aHowanee=3$90/seft

State-share- = $472;140:00-%-state-matching
pereentage))

(2) Modernization projects:

For modernization projects, the limits of state participa-
tion shall be one and one-half times the amount calculated for
new construction.

(3) Combination projects:

For those projects which include a combination of new
construction and modernization, the limits of state participa-
tion shall be prorated as set forth in subsection (1) and (2) of
this section.

WSR 01-05-090
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed February 20, 2001, 1:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
21-080.

Title of Rule: WAC 180-57-070 Mandatory high school
transcript contents—Items.

Purpose: To update language in the current WAC.

Statutory Authority for Adoption: RCW 28A.04.155.

Summary: Amendment of WAC 180-57-070 Mandatory
high school transcript—Items.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To amend language in WAC 180-57-070 to reflect
changes in the high school transcript.

Proposal Changes the Following Existing Rules:
Amends WAC 180-57-070.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Board Room, North Thurston School
District, Administration Building, 305 College Street N.E.,
Lacey, WA 98516-5390, on March 28, 2001, at 8:30 a.m.
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Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

February 9, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-19-107,
filed 9/20/00, effective 10/21/00)

WAC 180-57-070 Mandatory high school transcript
contents—Items. The standardized high school transcript
shall contain only the following information:

(1) The student’s legal name (last name, first name, and
middle name(s) or middle initial(s));

(2) The student’s current address, address at graduation,
or address at withdrawal from school (street, city, state, zip
code);

(3) The name and address of parent(s) or guardian(s)
(street, city, state, zip code) if such information is available;

(4) The student’s birth date and sex;

(5) The student’s identification number (if applicable);

(6) The school’s name;

(7) The school’s address (street, city, state, zip code, and
telephone number);

(8) The dates of the student’s entry, reentry, withdrawal,
and graduation (if applicable) related to the school issuing the
transcript;

(9) A list of previous high schools attended (school
name, ((address;)) city, state, and month and year of entrance
and exit);

(10) The student’s attendance record (total unexcused
absences. "Unexcused absence"” shall mean the same as
defined under RCW 28A.225.020(2)) by year;

(11) The student’s academic history for high school
(grade level and date of course completion, course titles,
including the high school department code and course num-
ber, marks/grades earned as defined in WAC 180-57-050,
credits attempted as defined in WAC 180-57-040, and grade
point average as defined in WAC 180-57-055).

(12) The following courses shall be designated on the
transcript as dual credit (d/c) courses with the coding indi-
cated. Courses completed and credits earned through running
start shall be noted with an "RS" designation. Courses com-
pleted and credits earned through advanced placement shall
be noted with an "AP" designation. Courses completed and
credits earned through college in the high school shall be
noted with a "CHS" designation. Courses completed and
credits earned through an international baccalaureate pro-
gram shall be noted with an "IB" designation. Courses com-
pleted which earn college credit through tech-prep and/or the
corresponding credits or certification earned shall be noted
with a (*|FP2)) "TP" designation;

(&) (13) The transcript shall include notation that the
student has met the standard on the secondary Washington
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assessment of student learning and/or earned the state certifi-
cate of mastery; and

((6833)) (14) The signature and/or seal of the authorized
school official (name, title, and date).

WSR 01-05-091
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 20, 2001, 1:03 p.m.]

Title of Rule: WAC 180-82-130 Assignment of persons
providing instruction of Braille to students.

Purpose: To amend WAC 180-82-130 regarding the
assignment of teachers of Braille.

Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2), 28A.410.010, 28A.150.220(4).

Summary: Amendment of WAC 180-82-130 Assign-
ment of persons providing instruction of Braille to students.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to WAC 180-82-130 provide for
the needed instruction to maintain certification to teach
Braille to students.

Proposal Changes the Following Existing Rules:
Amends WAC 180-82-130.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Bower Center, North Thurston
School District, 316 N.E. College Street, Lacey, WA 98516,
on March 28, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 15, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 15, 2001.

Date of Intended Adoption: March 30, 2001.

February 14, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-04-008,
filed 1/21/99, effective 2/21/99)

WAC 180-82-130 Assignment of persons providing
instruction of Braille to students. (1) No certificated school
district employee shall be assigned to provide instruction of
Braille to students who has not demonstrated competency
with the grade two standard literary Braille code by:

Proposed
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(a) Successful completion of the National Literary
Braille Competency Test; or

(b) Successful completion of the Braille competency test
developed at Portland State University; or

(c) Successful completion of any other test approved for
use by the state board of education.

(2) No classified school district employee working under
the supervision of a certificated school district employee,
which certificated employee meets the requirement of sub-
section (1) of this section, may produce Braille material or
provide instruction in the Braille code unless the employee
has demonstrated competency with the grade two standard
literary Braille code as provided under subsection (1) of this
section.

(3)(a) Each school district is responsible for monitoring
the appropriate assignment of personnel under subsections
(1) and (2) of this section.

(b} Any person under subsections (1) and (2) of this sec-
tion shall have one year from the date of request to success-
fully pass the testing requirement under subsection (1) of this

section.
(c) The Washington Instructional Resource Center for

the Visually Impaired shall forward to the state board of edu-
cation the names of individuals who have passed the testing

requirement under subsection (1) of this section and the date

of passage. The center also shall forward to the state board
the names of individuals who have not passed the testing
requirement within one year and the name of the employing
school district of the individual.

(4) The state board shall establish a test review commit-
tee which shall be responsible for developing criteria to eval-
uate a test under subsection (1)(c) of this section. No test
shall be considered for approval by the state board under sub-
section (1)(c) of this section unless it has been evaluated by
the test review committee and a recommendation for
approval or disapproval has been submitted to the board. At
a minimum, the membership of the committee shall include
persons representing:

(a) National Federation of the Blind of Washington;

(b) Washington council of the blind;

(c) Association of education and rehabilitation of the
blind and visually impaired of Washington;

(d) Washington instructional resource center for the
visually impaired;

(e) Washington state school for the blind; and

(f) Office of the superintendent of public instruction.

((&9)) (5) A person who has met the requirement of sub-
section (1) of this section shall maintain their facility with the
grade two standard literary Braille code by:

(a) Completing ten hours every five years of continuing
education; or

(b) Successful completion every five years of one of the
tests under subsection (1) of this section.

((65) This-section-shall-take-effect-September 1-1997))
(6)(a) For the purpose of subsection (5)(a) of this section, the
continuing education option may be satisfied by:

(i) Completing the equivalent of ten clock hours through

completion of college credits as provided under WAC 180-

85-030 (1) and (2); or

Proposed
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(ii) Completing ten clock hours of continuing education
as provided under WAC 180-85-030 (3) and (4): or

(iii) _Completing the equivalent of ten clock hours
through completion of continuing education units through a

college or university. One continuing education unit shall
equal not fewer than ten clock hours of attendance.

(b) For the purpose of subsection (5)(a) of this section,
"continuing education” shall mean one or more of the follow-

(1) Instructional methodology in Braille;

(ii) Improving Braille code skills; or

(i1i) Maintaining or refreshing Braille code skills, not
including technology or software. "Braille code_skills"
means literary, music, and the Nemeth code of mathematics
and scientific notation.

(c) For the purpose of subsection (5)(a) of this section, an
approved provider of continuing education may include:

(i) The National Braille Association;

(ii) The Library of Congress:

(iii) The Braille Authority of North America;

(1v) A regionally accredited institution of higher educa-
tion under WAC 180-78A-010(6):

{v)_An educational service district;

(vi) The American Foundation for the Blind;

(vii) The Association of Education and Rehabilitation of
the Blind and Visually Impaired of Washington;

(viii) The American Foundation for the Blind annual
American Braille literacy conference; or

(ix) Any other entity approved by the state board of edu-
cation based upon a recommendation to approve from the test
review committee established under subsection (4) of this
section.

(d) For the purpose of subsection (1) of this section, a
person who holds a Library of Congress transcriber’s certifi-

cate is exempt only from the testing requirement under sub-
section (1) of this section. If an individual earns the Library

of Congress transcriber’s certificate, they shall be deemed to
have met the continuing education option under subsection
(5)(a) of this section.

(e) Individuals who seek through subsection (5)(a) of
this section to remain eligible to work with visually impaired
students are responsible for documenting completion of con-
tinuing education. Such individuals are strongly encouraged
to provide a copy of their documentation to their employing
school district. The documentation shall not be collected by
the state board of education. However, the documentation
could be audited for purposes of compliance with basic edu-
cation appropriation requirements under WAC 180-16-195.

WSR 01-05-093
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 20, 2001, 1:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-119.
Title of Rule: WAC 180-79A-130 Fee for certification.
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Purpose: The proposed amendment establishes fees for
the professional certificate which are equitable to fees for
other certificates.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

. RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: North Thurston School District,
Boardroom, 305 College Street N.E., Lacey, WA 98516-
5390, on March 28, 2001, at 8:0 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-03-048,
filed 1/14/00, effective 2/14/00)

WAC 180-79A-130 Fee for certification. (1) In accor-
dance with provisions of RCW 28A.410.060 and
28A.415.010, the fee for certificates which are valid for more
than one year, issued by authority of the state of Washington
and authorizing the holder to serve in the common schools of
the state, shall be as follows:

(a) The continuing ((and-prefesstonatl)) certificate((s)),
seventy dollars;

(b) The reinstatement, additional endorsement on the
teaching certificate, duplicate certificates, substitute certifi-
cates, ((rerewal-of-the-resideney-eertifieate;)) and certificates
issued for the purpose of showing a name change, fifteen dol-
lars; and

(c) Any other certificate or credential or any renewal
thereof, five dollars for each year of validity:

(d) Provided, That the fee for all vocational certificates
shall be one dollar.

(2) The fee for any other certificate/credential, or for any
renewal thereof, issued by the authority of the state of Wash-
ington and authorizing the holder to serve in the common
schools of the state, shall be five dollars.
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(3) Officials authorized to collect certification fees are
educational service district superintendents, local school dis-
trict superintendents, deans and directors of education at col-
leges and universities, or their designees. The fee must
accompany the application for a certificate and shall be trans-
mitted by the receiving district, college or university, or pro-
gram unit designee at least quarterly to the educational ser-
vice district within which the application is filed for disposi-
tion in accordance with provisions of RCW 28A.410.060.
The fee shall not be refunded unless the application is with-
drawn before it is finally considered (i.e., the issuance of a
certificate or a written communication denying such issu-
ance) by the superintendent of public instruction or his or her
designee. Fees not refunded shall apply as credit toward cer-
tificate fees if such applicant reapplies within twenty-four
months of the date of denial. Moneys accrued from certifica-
tion fees within the boundaries of an educational service dis-
trict shall be divided in the following manner:

(a) Local school districts employing more than one hun-
dred teachers and other professional staff and collecting cer-
tification fees may retain one dollar of each fee in order to
hold a professional training institute. If such district does not
hold an institute, all such moneys shall be placed to the credit
of the educational service district.

(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district shall
be used to support program activities related to state-wide
precertification professional preparation and evaluation.

(c) The remaining funds shall be used to support profes-
sional in-service training programs and evaluations thereof.

WSR 01-05-096
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 20, 2001, 1:40 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule;: What happens if I do not cash a warrant or
check?

Purpose: The rule clarifies an internal DRS process by
amending an unclear existing rule (WAC 415-02-060).

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW  43.08.062,
41.50.055(5), 41.50.260.

Summary: The rule clarifies that members who request
funds from a defined benefit plan will not receive interest on
their funds once the department issues a warrant. The rule
also clarifies that members who request funds from a defined
contribution plan will have their investments sold and then
transferred to a noninterest bearing account until their check
is cashed. The rule also clarifies what happens when with-
drawal checks and warrants are not cashed.

Reasons Supporting Proposal: The current rule is
unclear and fails to accurately reflect steps that the depart-
ment takes.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, 6835 Capitol Boulevard, Tumwater, WA,
(360) 664-7291; Implementation and Enforcement: Lucille
Christensen and Mark Feldhausen, 6835 Capitol Boulevard
Tumwater, WA, (360) 664-7069.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Antrcrpated
Effects: The rule clarifies an internal DRS process by
amending an existing rule (WAC 415-02-060) that is unclear.
The rule clarifies that members who request funds from a
defined benefit plan will not receive interest on their funds
once the department issues a warrant. The rule also clarifies
that members who request funds from a defined contribution
plan will have their investments sold and then transferred to a
noninterest bearing account until their check is cashed. The
rule also clarifies what happens when withdrawal checks and
warrants are not cashed.

Proposal Changes the Following Existing Rules: The
primary change is to change the rule into plain English. The
secondary change is to ensure that the rule correctly reflects
RCW 43.08.062 and current DRS business practices, as well
as its contractual relationship with various third party record
keepers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on March 27, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Rules
Coordinator by seven days before hearing, if possible, phone
(360) 664-7291, TTY (360) 586-5450, e-mail mer-
ryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p.m., March 27, 2001.

Date of Intended Adoption: No sooner than March 28,
2001.

February 20, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 00-10-016,

filed 4/21/00, effective 5/22/00)
WAC 415-02-060 ((Refund-of-eentﬂbuaons—A-pph-

Proposed

Washington State Register, Issue 01-05

to-the-member:)) (1) Warrant for defined benefit retirement

allowance. A warrant for your monthly retirement allowance
will be canceled if it is not cashed within the time frame :set

by RCW 43.08.062. If the warrant is canceled. the depart-

ment will attempt to contact you for instructions. You will

not earn interest on the warrant amount pending payment.
(2) Warrant for defined benefit withdrawal. When you

request a withdrawal of some or all of your defined benefit
accumulated contributions:

(a) Once the department issues the warrant you will stop
receiving interest.

(b) Whether payable to you or to a_qualified investment
account, the warrant will be canceled if it is not cashed within
the time frame set by RCW 43.08.062.

(c) After the department receives notice that the warrant
has been canceled. the department will attempt to contact you
and ask for further instructions.

(3)_Check for defined contribution distribution. When
you request a withdrawal of some or all of vour defined con-
tribution fund:

(a) The requested amount will be liquidated and th

department’s third-party recordkeeper will transfer the funds
into a noninterest bearing account.

(b) You will not receive interest, earnings, or losses after
the third-party recordkeeper processes your request.

(c) Whether you request that the refund check be sent
directly to you or to a qualified investment account, the check
will be canceled if it is not cashed within one hundred eighty
days from the date on the check.

(d) If the check is canceled:

(i) The funds will continue to receive no_interest, earn-
ings, or losses while the recordkeeper warts to receive
instructions from you; and

ii) The department or_the third-part ecordkee er will

attempt to contact you and ask for further instructions.

WSR 01-05-097
PROPOSED RULES
WASHINGTON STATE PATROL
(Filed February 20, 2001, 2:03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-3-
008 [00-23-008].

Title of Rule: Chapter 204-38 WAC, Flashing amber
lights.

Purpose: To update the WAC and bring it into compli-
ance with the requirements of our neighboring states for car-
riers towing oversize loads. e
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Statutory Authority for Adoption: RCW 46.37.005.

Summary: The amendments to chapter 204-38 WAC,
Flashing amber lights; will eliminate problems for the truck-
ing industry and will enable us to be in compliance with
neighboring states.

Reasons Supporting Proposal: The Washington State
Patrol has received calls from trucking companies who have
had their trucks stopped at Washington scales and received
warnings against these lights. ‘

Name of Agency Personnel Responsible for Drafting:
Ms. Carol Morton, P.O. Box 42614, Olympia, WA 98504,
(360) 753-3697; Implementation and Enforcement: Captain
Frederick Fakkema, P.O. Box 42614, Olympia, WA 98504,
(360) 753-0306.

Name of Proponent: Washington Trucking Association,
private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will eliminate problems for the truckers
who use the flashing amber lights on their oversize loads
when they come into our state by allowing the use of flashing
amber lights if they wish to.

Proposal Changes the Following Existing Rules: This
amendment will allow the use of amber lamps for oversize
loads in our state.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

A copy of the statement may be obtained by writing to
Ms. Carol Morton, Washington State Patrol, Equipment and
Standards, P.O. Box 42614, Olympia, WA 98504, phone
(360) 753-3697, fax (360) 493-9090.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division Con-
ference Room, Ground Floor, General Administration Build-
ing, 210 11th Southwest, Olympia, WA 98504, on April 11,
2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Ms.
Gretchen Dolan by April 10, 2001, TDD (253) 536-4270, or
(360) 753-0655.

Submit Written Comments to: Ms. Carol Morton,
Equipment and Standards, P.O. Box 42614, Olympia, WA
98504, fax (360) 493-9090, by April 6, 2001.

Date of Intended Adoption: April 12, 2001.

February 16, 2001
R. M. Leichner
Chief

AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1/10/00, effective 2/10/00)

WAC 204-38-030 Definitions. (1) "Flashing” lamps
shall include those lamps which emit a beam of light which is
broken intermittently and regularly by use of an electronic or
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electric switch, a rotating reflector, a rotating lamp, or a
strobe lamp.

(2) "Other construction and maintenance vehicles" shall
mean those vehicles owned or operated by a private company
which is in the process of providing highway construction or
maintenance services or is working in conjunction with any
public utility.

(3) "Pilot cars” shall mean those vehicles which are used
to provide escort for overlegal size loads upon the roadways
of this state.

(4) "Public utilities vehicles" shall mean those vehicles
used for construction, operations, and maintenance, and
which are owned or operated by a public or private utility,
including, but not limited to, companies providing water,
electricity, natural gas, telephone, and television cable ser-
vices, and railroads.

(5) "Tow trucks" shall mean those vehicie engaged in
removing disabled or abandoned vehicles from the roadway
and which are used primarily for that purpose.

(6) "Animal control vehicles" shall mean those vehicles,
either publicly or privately owned, which are used primarily
for transportation of animals to or from animal shelters,
humane society facilities, or veterinary medicine facilities.

(7) "Hazardous materials response team vehicles” shall
mean those vehicles either publicly or privately owned which
are used for responding to hazardous materials incidents.

(8) "Search and rescue team vehicles" shall mean those
vehicles either publicly or privately owned which are used
for responding to search and rescue situations.

(9) "Rural newspaper carrier vehicles” shall mean those
vehicles driven on rural roads by carriers delivering newspa-
pers on their route.

(10) "Oversize units" shall mean a vehicle towing a load
that exceeds legal dimensions which may be equipped with
flashing amber lights in addition to any other lights required
by law.

AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1/10/00, effective 2/10/00)

WAC 204-38-040 Mounting of lamps. One or more
flashing amber lamps may be mounted on public utilities
vehicles, other construction and maintenance vehicles, pilot
cars, tow trucks, animal control vehicles, hazardous materials
response team vehicles, search and rescue team vehicles, and
rural newspaper carrier vehicles, and vehicles towing a load
that exceeds legal dimensions. The lamp(s) shall be mounted
and shall be of sufficient intensity so as to be clearly visible
to approaching traffic for at least five hundred feet in normal
sunlight.

The provisions of WAC 204-72-030 and 204-72-040
shall be adhered to as they relate to the mounting of warning
lamps.

AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1/10/00, effective 2/10/00)

WAC 204-38-050 Use of lamps. Flashing amber lamps
shall be used on the vehicles described in WAC 204-38-040
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only when such vehicles are actually involved in construc-
tion, maintenance, or operations which require that warning
be given to ensure the protection of the motoring public or the
work crew. Warning lamps shall not be illuminated while
traveling to or from the site of operations. For the purposes of
tow truck operations, the site of operations shall be only that
place where vehicles are attached to or detached from the tow
truck. Lamps on pilot cars shall be illuminated only while the
vehicle is actually providing escort service. Lamps on rural
newspaper delivery vehicles shall only be illuminated when
the vehicle is traveling on the delivery route. Lamps on over-
size units may be illuminated when traveling on public road-
ways.

Nothing in this chapter shall relieve the operator of any
vehicle from displaying any other light or warning device
required by statute or regulation, and nothing herein shall
permit any vehicle operator to disregard any traffic law. To
be considered approved equipment for use under the provi-
sions of this section, all devices must meet the criteria estab-
lished in RCW 46.37.320. In descending order of preference,
these are:

(1) Conformance to Federal Motor Vehicle Safety Stan-
dards, or, if none,

(2) Conformance to current standards and specifications
of the Society of Automotive Engineers, or, if none,

3) Certified for compliance by any recognized organiza-
tion or agency such as, but not limited to, the American
National Standards Institute, the Society of Automotive
Engineers, or the American Association of Motor Vehicle
Administrators. '

WSR 01-05-106
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 21, 2001, 7:44 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-001.

Title of Rule: Chapter 308-57 WAC, Motor vehicle
excise tax, chapter 308-96A WAC, Vehicle licenses, and
chapter 308-97 WAC, Vehicle license interstate and intransit
permits.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
chapter 82.44 RCW.

Summary: Amending WAC 308-57-005, 308-57-010,
308-57-020, 308-57-030, 308-57-110, 308-57-140, 308-57-
210, 308-57-230, 308-57-240 and 308-96A-099; repealing
WAC 308-57-120, 308-57-130, 308-57-135 and 308-57-500;
amending WAC 308-96A-145 Cab and chassis, 308-96A-
180 Registration of rental cars, 308-96A-202 Power units
towing trailers with permanent registrations, 308-96A-203
Permanent trailer registrations, 308-96A-400 Excise tax
exemption—Indians and 308-96A-230 Appointment of vehi-

RCW 46.01.110,
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cle trip permit agents; and repealing WAC 308-96A-135
Fixed load vehicles and 308-96A-410 Study fee.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine 1. Vasquez, 1125 Washington Street S.E., Olym-
pia, (360) 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, (360) 902-
4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements the requirements of RCW
88.42.022. It clarifies what personal use vehicles qualify and
hot [how] the credit applies.

The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 28, 2001, at 10:30 a.m. '

Assistance for Persons with Disabilities:  Contact
Katherine 1. Vasquez by March 27, 2001, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine 1. Vasquez,
Rules Manger, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 27, 2001.

Date of Intended Adoption: April 27, 2001.

February 21, 2001
D. McCurley, Acting Administrator

Title and Registration Services

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-005 Definitions. The following defini-
tions apply to the terminology used in this chapter:

(1) ((“Exeise-tax—fee-sehedule-onemeans-the-deprecia-
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¢6))) "RTA excise tax ((fee)) schedule ((si%))" means the
value depreciation table described in RCW 82.44.041(1) for
use in the Central Puget Sound Regional Transit Authority
area. -
((ED)) (2) "Fleet" means any person with ((fifieen)) five
or more vehicles registered in the same name.

((€8))) (3) "Light duty truck" means a truck which is
smaller than a truck type power unit. The empty scale weight
is six thousand pounds or less. It includes vehicles such as
pickup trucks, vans, and utility vehicles.

((69)) (4) "MSRP" means the base manufacturer’s sug-
gested retail price as defined in RCW 82.44.041(3) and
82.50.425.

((@9))) (5) "Purchase price" means the selling price of
the vehicle before deducting for trade-in value or adding
sales/use tax.

(@) (6) "Registered within a county” means the
county which the vehicle registered owner indicates as their
resident address.

(@) (1) "Tax code" means a two-digit alpha,
numeric, or alpha-numeric representation of a value assigned
by the department of revenue to passenger vehicles, light
duty trucks, and motor homes prior to vehicle model year
1986. This value represents the value of the vehicle when
first offered for sale. In 1986 and thereafter, the MSRP is
used to represent the value of the vehicle.

((E&3))) (8) "Truck type power unit" means trucks as
defined in RCW 82.44.010(3). This includes vehicles with
FIX (fixed load), or TOW (tow truck) use classes, regardless
of scale weight; CMB (combination), COM (commercial),
FAR (farm), FCB (farm combination), F/H (for hire), LOG
(logging trucks), STA (stage), and TRK (trucks whose empty
scale weights exceed six thousand pounds and whose
declared gross weight does not exceed twelve thousand
pounds) use class.

((@4Y)) (9) "Truck type trailing unit" means trailers as
defined in RCW 82.44.010(3). This includes trailers with
CMB (combination), LOG (logging), and COM (commer-
cial) use classes.

((&5)) (10) "Value code" means the value which is used
to calculate the excise tax. In determining the value code, it
may be a tax code, purchase price, assessor’s appraisal, or
MSRP.

((&6y)) (11) "Regional Transit Authority” or "(RTA)"
means the Central Puget Sound Regional Transit Authority.

’

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-010 Premise for assessing RTA excise
tax. ((fliﬁnek-type—peweﬂmts—end—&aﬂiﬁg-&mts)) All trailers
and all vehicles where MSRP is not available are taxed
according to the most recent purchase price and purchase
year and the depreciation rates in the RTA excise tax fee
schedule((stwe-four-orsix)). All other vehicles as noted on
the first MSRP, the year of service or value year are taxed
using the value of the vehicle ((when-it-wasfirst-offered-for
sale)) and the ((appropriate)) RTA excise tax fee schedule.
Current physical condition, mileage, or monetary value of a
particular vehicle is not used to determine excise tax.

WSR 01-05-106

AMENDATORY SECTION (Amending WSR 97 12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-020 Modified vehicles. All new or
unused vehlcles modnfled by a llcensed manufacturer,
(@
vehielesand-Himousines;)) shall be taxed accordmg to the
MSRP provided by the modifying manufacturer plus the cost
involved in converting the vehicle. Modified vehicles
include, but are not limited to. vans, pickups. utility vehicles
and limousines. incomplete vehicles and kits. If the vehicle is
modified by someone other than a licensed manufacturer, the
original MSRP issued for the vehicle prior to the modifica-
tions plus the costs of the modifications shall be used.

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-030 Declaration of value. If there is no
((ta%)) value code for a model year 1985 or older model vehi-
cle and there is no MSRP information available for a model
year 1986 or newer model vehicle, the owner may be
required to provide a certified declaration of original value
and supporting documentation to be used as the basis for
assessing the RTA excise tax.

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-110 RTA excise tax fee schedule((s-ene
and-five)). Vehicles with the following use classes are
((taxed-aceordingto)) assessed RTA excise tax ((fee-sehedule
one-and-when-applicable, schedule five)):

CAB (taxicab)

CMB (combination)

COM (commercial) (if powered and the scale weight is
six thousand pounds or less)

CYC (motorcycle)
(FAR if | and—] \ oht_is—si

F/H (for hire) (if six or fewer seats or if more than six
seats and the scale weight is six thousand pounds or less)

FIX (fixed load)

H/C (horseless carriage under six thousand pounds scale
weight)

LOG (logging trucks under six thousand pounds scale
weight)

MH (motor home)

PAS (passenger)

PER (nonpowered personal use trailer)

RES (restored under six thousand pounds scale weight)

STA (stage) (if six or fewer seats or if more than six seats
and the scale weight is six thousand pounds or less)

TLR (nonpowered trailer)
TRK (if the scale weight is six thousand pounds or less)

Proposed
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AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-140 RTA excise tax exemptions. The
following vehicles are exempt from RTA excise taxes
imposed in chapter((s-82-44-ard-82-50)) 81.104 RCW:

(1) Vehicles with tax code 95 (vehicles taxed as personal
property, such as mobile homes); .

(2) Vehicles with the following use classes: CMP

(campers), C/G (converter gear). CMB (combination), COM

(commercial if powered over 6,000 pounds scale weight or

commercial nonpowered). EX (exempt), FAR (farm combi-
nation), EX (exempt), FED (federally owned), FEX (farm
exempt), E/H (for hire if over 6,000 pounds scale weight and
more than six seats), FIX (fixed load), H/C (horseless car-

riage), H/D (house moving dolly), LOG (if powered and over
6.000 pounds scale weight), MOB (mobile home). PED

(moped), ORV (off road vehicle), RES (restored), SCH (pri-
vate school), SNO (snowmobile), ((er)) SNX (exempt snow-
mobile), STA (stage if over 6,000 pounds scale weight and
more than six seats), TVL (travel trailer), TOW (tow trucks),
or TRIS (if over 6.000 pounds scale weight and 12.000
pounds or less gross weight);

(3) Vehicles registered pursuant to WAC 308-96A-050,
(nonresident members of the armed forces);

(4) Vehicles registered pursuant to WAC 308-96A-400,
(Indian tribes and tribal members);

(5) Vehicles registered pursuant to WAC 308-96A-046,
((€veteran’sfree-license))) (disabled American veterans or
former prisoner of war);

(6) Vehicles registered pursuant to WAC 308-96A-180,
(rental cars);

(7) Passenger motor vehicles registered pursuant to
WAC 308-96A-175 and 308-96A-176, ride-sharing and
transportation needs ride-sharing vehicles; ((ard))

(8) Vehicles registered pursuant to WAC 308-96A-063,
Foreign organization special license plate;

(9) Medal of Honor recipients under RCW 46.16.305;

and
(10) Vehicles registered under WAC 308-96A-046.
former prisoner of war.

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-210 RTA excise tax in even dollars.
((Individual-vehiele)) RTA excise taxes are rounded to the

nearest whole dollar.

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97) -

WAC 308-57-230 Fleet abatement. A fleet vehicle,
which is required to have a December registration expiration
date, shall be charged RTA excise tax based on the current
depreciation rate for the number of months required to
license through December 31 of the current year. If the num-
ber of months to December 31 is fewer than four, an addi-
tional twelve months excise tax will be charged at the current
depreciation rate.

Proposed
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AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-240 Nonfleet abatement. With depart-
ment approval, the owner of a nonfleet vehicle may change
the vehicle’s registration expiration date. The owner shall be
assessed RTA excise tax based on the current depreciation
rate for the number of months from the current expiration to
the requested expiration date. The new expiration date must
be greater than twelve months but not more than eighteen
months from the current registration expiration date. New
expiration dates may only be granted when validation tabs for
the desired month and year are available.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-57-120 Excise tax fee schedules two

and six.
WAC 308-57-130
WAC 308-57-135
WAC 308-57-500

Excise tax fee schedule three.
Excise tax fee schedule four.

Personal use motor vehicle
excise tax credit—Qualifica-
tions.

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99) :

WAC 308-96A-099 Use class descriptions. (1) Why
does the department assign use classes to vehicles?

The department assigns use classes to:

(a) Assess the proper license fees and ((exeisetax)) taxes
for vehicles;

(b) Assign special brands on subsequent owner's certifi-
cate of ownership;

(c) Apply certain restrictions on the use of the vehicles,
which prints on the vehicle registrations;

(d) Assign the proper license plates.

(2) Under what authority does the department assign
use classes to vehicles?

The department assigns use classes under the authority
of RCW 46.16.040.

(3) What use classes does the department assign and
when do they apply?

The use classes the department assigns are described
below:
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ABBREVIATION

TRANSLATION

DESCRIPTION

CAB

TAXI CAB

Vehicle is used for carrying passengers between two points for compen-
sation for an on-demand trip rather than a scheduled route. A vehicle
with this use class may not carry any luggage or commodities that do not
belong to a passenger being carried at the same time. In other words, the
vehicle cannot just carry cargo between two points.

c/G

CONVERTER GEAR

Vehicle is an axle that is used to convert a semi-trailer to a full trailer. A
converter gear may be titled but may not be licensed.

CMB

COMBINATION

Vehicle is either (1) a power unit with a declared gross weight of 42,000
pounds or more and towing a trailer; or (2) atrailing unit with permanent
plates. The trailer may be towed only by a power unit with a CMB use
class, or FCB depending on what is being hauled.

CMP

CAMPER

Vehicle is a slide-in pickup camper (not a canopy) as defined in RCW
46.04.085. Even if the owner has chosen to permanently attach the
camper to the pickup, the units need to be titled and licensed separately.

com

COMMERCIAL

Vehicle is either (1) a power unit that does not pull a trailer or that pulls
a trailer but the gross weight for the truck and trailer does not exceed
40,000 pounds; or (2) a trailing unit that is titled in a business name
(including the name of a farm). A commercial trailer may be towed by
a vehicle with PAS, TRK, COM, CMB, FAR or FCB use classes. If the
trailer is being towed by a vehicle with FAR or FCB use class, the use of
the trailer (items carried, etc.,) must meet the farm use class require-
ments.

CYC

MOTORCYCLE

Vehicle is a motorcycle, motor driven cycle or scooter. A moped does
not qualify to be licensed as a motorcycle as defined in RCW 46.04.330
and 46.04.332.

EX

EXEMPT

Vehicle can be any type of vehicle, which is owned by a city, county or
state government agency or federally recognized Indian tribe located in
the state of Washington. This includes school buses, which are owned
or leased by school districts. If the school district contracts a company
to provide total bus service, such as the bus, the driver and the mainte-
nance, and the vehicle is registered in the name of the school district as
registered owner, the vehicle qualifies for exempt license plates.

FAR

FARM

Vehicle is a truck (or tractor) used to transport the farmer’s own farm,
orchard or dairy products as defined in RCW 46.16.090, or aquatic prod-
ucts as defined in RCW 15.85.020, from point of production to market
or warehouse. The vehicle may also be used to transport the farmer’s
own farm supplies.

FCB

FARM
COMBINATION

Vehicle is (1) a power unit (not a trailer) with a declared gross weight of
42,000 pounds or more and towing a trailer; and (2) meets the criteria of
FAR use class above.

FED

FEDERAL

Vehicle is owned by the federal government of the United States. Like
exempt vehicles, this could be any type of vehicle. This does notinclude
vehicles displaying license plates issued by the federal government.

FEX

FARM EXEMPT

Vehicle is used exclusively in agricultural pursuits on farms as defined
in RCW 46.16.010(3) and 46.04.181. The vehicle is usually a truck, but
it could also be a bus, a motorcycle or off-road cycle.

[25] Proposed
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ABBREVIATION

TRANSLATION

DESCRIPTION

FIX

FIXED LOAD

Vehicle as defined in RCW 46.16.070(1). These vehicles have a unique
use class because they are exempt from the law, which requires vehicles
with a scale weight of more than six thousand pounds to have a declared
gross weight of at least 150 percent of the scale weight. The basic
license fee is based on the declared gross weight, or the next two thou-
sand pound increment above the scale weight, or the next two thousand
pound increment above the legal maximum gross weight as determined
by the Washington state patrol or department of transportation. Fixed
load vehicles are the only ones whose gross weight may actually be less
than their scale weight, depending on their legal maximum gross weight.
An oversize permit is required in addition to the registration in these
cases.

F/H

FOR HIRE

Vehicle is used to transport people and/or commodities for compensa-
tion as defined in RCW 46.72.010. A for hire permit from business and
professions division (BPD) is required.

H/C

HORSELESS
CARRIAGE

Vehicle is a motorized vehicle over 40 years old with limited used as
defined in RCW 46.16.307. The vehicle may not be used for normal
transportation to and from work, to go to the store and pick up groceries,
and so on.

H/D

HOUSE DOLLY

Vehicle constructed and used exclusively to move buildings or homes.

LOG

LOGGING

Vehicle is a truck or trailer used exclusively for hauling logs.

MH

MOTOR HOME

Motorized vehicle designed for human habitation and defined in RCW
46.04.305

MOB

MOBILE HOME

Vehicle is a manufactured home as defined in RCW 46.04.302. Mobile
homes are titled but generally not registered because of their size. Man-
ufactured homes are taxed by the county, either as personal property or
real property.

ORV

OFF-ROAD
VEHICLE

Vehicle is used off-road. A vehicle licensed only as an ORV may not be
operated on public roadways or ocean beaches.

PAS

PASSENGER

Vehicle is used to transport passengers as defined in RCW 46.04.382.
Typically passenger cars, utility or multipurpose vehicles, passenger
vans, and private busses are licensed as passenger vehicles.

PED

MOPED

Vehicle as defined in RCW 46.04.304 and subject to the restrictions in
RCW 46.61.710.

PER

PERSONAL

Vehicle is a personal use trailer as defined in RCW 46.16.065. Trailers
owned by businesses or used for commercial purposes do not qualify for
this use class.

RES

RESTORED

Vehicle is a motorized collector vehicle over 30 years old with limited
use as defined in RCW 46.16.307. The vehicle may display either a col-
lector vehicle license plate provided by the department or a license plate,
which must have been first issued, for use the year the vehicle was man-
ufactured. The vehicle must be currently registered in order to be
assigned this use class and receive a special collector license plate or
authority to use a restored license plate.

SCH

SCHOOL

Vehicle is owned and operated by a private school meeting the accredi-
tation requirements of RCW 28A.195.010. The vehicle is used to trans-
port children to and from school or in connection with school activities.

SNO

SNOWMOBILE

Vehicle is a snowmobile as defined in RCW 46.10.020(2).

SNX

EXEMPT
SNOWMOBILE

Vehicle is a snowmobile as defined in RCW 46. 10.010(2) and owned by
a city, county or state agency.

STA

STAGE

Vehicle is used as an auto stage as defined in RCW 46.04.050.

Proposed
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ABBREVIATION TRANSLATION

DESCRIPTION

TLR TRAILER

Vehicle is a personal use trailer as defined in RCW 46.04.620 but does
not meet the size criteria for a PER use class. Trailers used by busi-
nesses or others for commercial purposes do not qualify for this use
class.

TOW TOW

Vehicle is a tow truck as defined in RCW 46.16.079 and 46.55.010(8).
If the vehicle carries other vehicles, it does not qualify for the TOW use
class and must be licensed as COM.

TRK TRUCK

Vehicle is a personal use, light duty truck, with a declared gross weight
of twelve thousand pounds or less. Trucks used for business or com-
mercial purposes do not qualify for the TRK use class.

TVL TRAVEL
TRAILER

Vehicle is a travel trailer as defined in RCW 46.04.623, which includes
park models of four hundred square feet or less and camp/tent trailers. It
is designed and manufactured for temporary habitation.

Use classes are assigned as listed below:

(4) What use classes may the department assign to specific types of vehicles?

VEHICLE TYPE

USE CLASS

SPECIAL REQUIREMENTS

PASSENGER CARS

CAB, COM, EX, FED, F/H, H/C, PAS, RES,
ORV, FEX, STA

COM-Scale weight, Statement of use
F/H and STA-Scale weight, Number of
seats

LIGHT DUTY TRUCKS (INCLUDING SMALL
VANS)

COM, EX, FAR, FED, FEX, H/C, RES, STA,
TOW, TRK, FIX, F/H, ORV

F/H and STA-Number of seats
All use classes-Scale weight

MEDIUM/HEAVY DUTY TRUCKS (INCLUD-

CMB, COM, EX, FAR, FCB, FEX, FIX, LOG,

F/H and STA-Number of seats

ING BUSES) SCH, TOW, TRK, FED, H/C, RES, F/H All use classes-Scale weight

TRAILERS C/G, CMB, COM, EX, FEX, LOG, PER, TLR, | PER-Number of wheels
FED All use classes-Scale weight

CYCLES

MOTORCYCLES CYC, EX, FED, FEX, H/C, ORV, RES

MOPEDS EX, FED, FEX, ORV, PED

SNOWMOBILES SNO, SNX

UTILITY/MULTIPURPOSE VEHICLES

CAB, COM, EX, FED, F/H, PAS, STA, TRK,
FAR, FEX, H/C, ORV, RES, SCH

COM, F/H, STA, TRK, FAR and FEX-
Scale weight F/H and STA-Number of
seats

RECREATION VEHICLES

TRAVEL TRAILERS (INCLUDING CAMP EX, FED, TVL
AND TENT TRAILERS)

CAMPERS CMP, EX, FED
MOTOR HOMES EX, FED, MH

NOTE: Gross weight and seat requirements per RCW 46.16.040.

(5) Do all powered three-wheeled vehicles need to be
licensed as motorcycles?

No. If the vehicle qualifies as a motorcycle as defined in
RCW 46.04.330 or 46.04.332, it will be licensed as a motor-
cycle for street use. However, if the vehicle has a bench seat
and a steering wheel as defined in RCW 46.04.330 or
46.04.332, it will be licensed as a passenger vehicle or truck.

(6) What license plates and use class will be assigned
to my for hire vehicle?

The license plates and use class assigned to your for hire
vehicle depends upon how you use your vehicle. All for hire
vehicles transport passengers and commodities for compen-

sation. For hire vehicles include cabulances, limousines, taxi
cabs, and busses hauling passengers for compensation in
addition to transporting school children. There are two use
classes and license plate combinations assigned to for hire
vehicles:

(a) CAB use class vehicles are assigned passenger
license plates. These vehicles are used exclusively for trans-
porting passengers and their possessions; and

(b) F/H use class vehicles are assigned truck license
plates. These vehicles not only transport passengers for com-
pensation, but also transport commodities, without passen-
gers, for compensation.
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(7) When may truck license plates be assigned to my
passenger vehicle?

Truck license plates may be assigned to your passenger
vehicle whenever the vehicle is used to transport commodi-
ties, produce, freight or animals for commercial purposes.
The use class would be COM instead of PAS. This would
require a title application, a scale weight slip and a certi-
fied/notarized statement of use describing how the vehicle
will be used commercially.

(8) When may passenger license plates be assigned to
my pick-up truck?

Passenger license plates may only be assigned to your
pick-up truck if it has been modified to qualify as a passenger
vehicle. The department requires confirmation from the
Washington state patrol that the vehicle has been modified to
qualify for passenger use.

(9) What use classes and license plates will be
assigned to school buses?

(a) EX use class and county exempt license plates will be
assigned to a school bus owned or leased by an exempt
agency (school district);

(b) SCH use class and passenger license plates will be
assigned to a school bus owned or leased by an accredited
private school; or

(c) F/H use class and truck license plates will be assigned
to school buses used for transporting passengers for compen-
sation and not used exclusively for transporting school chil-
dren to and from school or school related activities.

(10) May I license my motorcycle or any other motor
vehicle for both road and off road use?

Yes, you may license your motorcycle or any other
motor vehicle for both uses as long as the vehicle qualifies for
road use. You will receive two registration certificates show-
ing the vehicle is licensed for both uses. However, the certif-
icate of ownership will show the use class associated with the
road use.

(11) May I license my amphibious vehicle as a vehicle
and a vessel?

Yes, you may license your amphibious vehicle for both
uses as long as it qualifies for both uses. You will receive two
registration certificates showing the vehicle is licensed for
both uses. However, the certificate of ownership will show
the use class associated with the road use.

(12) May I license my truck, truck tractor or tractor
as a motor home?

Yes, you may license your truck, truck tractor or tractor
as a motor home if:

(a) The vehicle meets the definition of a motor home in
RCW 46.04.305; and

(b) You provide a Washington state patrol inspection
confirming your vehicle may be licensed as a motor home;
and

(c) You certify the vehicle will be used exclusively as a
motor home and is not used for commercial use.

(13) Is my truck, truck tractor or tractor which I use
exclusively for towing my travel trailer licensed differ-
ently than any other like truck?
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No. Your truck, truck tractor or tractor used exclusively
for towing your travel trailer must be licensed in accordance
with RCW 46.16.070. Depending on scale weight the use
class will be TRK or COM.

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)

WAC 308-96A-145 Cab and chassis. (1) What is a
cab and chassis?

A cab and chassis is an incomplete truck shipped from
the manufacturer. The customer chooses the type of bed to be
installed.

(2) Will the department issue a certificate of owner-
ship for my cab and chassis?

Yes. However, because the cab and chassis is an incom-
plete vehicle, when the body or special equipment has been
installed you must apply for a new certificate of ownership to
reflect the correct series and body type, scale weight and the
completed vehicle’s new value.

(3) Will the department issue a certificate of registra-
tion for my cab and chassis?

Yes, if you intend to use the vehicle on the public high-
ways. The gross weight will be limited to one hundred fifty
percent of the scale weight. Gross weight is rounded up to
the nearest two thousand pound increment and may not be
increased until the certificate of ownership is corrected to
reflect the completed vehicle information.

(4) What do I need to provide the department when
my cab and chassis has been converted to a complete vehi-
cle and I am applying for a new license and certificate of
ownership?

Whether you titled the cab and chassis or waited until the
vehicle was completed before titling, you need to provide the
department with the following before you use the completed
vehicle on the public highways:

(a) Proof of ownership for the cab and chassis;

(b) Proof of ownership for the equipment installed to
make it a complete vehicle;

(c) A weight slip from a certified scale;

(d) Proof or payment of sales or use tax on the equipment
installed to make a complete vehicle; and

(e) Applicable fees and ((exeise—tax)) taxes for any
increased value of the completed vehicle.

AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1/21/99)

WAC 308-96A-202 Power units towing trailers with
permanent registrations. (1) What determines if I pay the

higher gross weight fees ((and-additional-exeise-tax-on-my
power-unit))?

If the declared gross weight of the power unit exceeds
forty thousand((s)) pounds AND the power unit will be tow-
ing a trailer, the power unit must be licensed with a combina-
tion (CMB) or farm combination (FCB) use class. This
results in higher gross weight fees ((and-exeise-tax)).
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(2) How do I change to a CMB or FCB use class dur-
ing the registration year?

If you choose to change the use class of your power unit
during the registration year, you will need to:

(a) ((Pa-y—the—eddmeﬁal—e*efse—tex—fer—t-heﬂfem&mﬂg

€b))) Pay the additional gross weight fees for the remain-
ing months of the gross weight license period currently in
effect; and

((¢e))) (b) Immediately attach the combination decals
between the lower boltholes on the front and rear license
plates.

If the license plates were issued prior to January 1, 1987,
new plates are required.

(3) What if I change to a CMB or FCB use class at
renewal time?

If you change use class at renewal time, you will pay the
((additional-exeise-tax—and)) gross weight fees for the new
registration year. Fees are not due for the remainder of the
current registration year. If the plates were issued prior to
January 1, 1987, new plates are required. The combination
decals assigned may not be attached to the license plates until
the first day of the new registration year, when the new use
class is effective.

(4) What if I change from CMB or FCB to COM or
FAR?

If you change from CMB or FCB to COM or FAR, you
will need to purchase new plates. ((H-you-ehange-use-class
durins—theregistration—year—you-would-forfeit-the-higher

amountofexeise-tax-paid:)) Excess gross weight fees may be

used to purchase additional months of gross weight to the end
of the current registration year.

(5) If I sell the power unit with a CMB or FCB use
class, will the new owner need to purchase new plates?

If the new owner retains the CMB or FCB use class, new
plates are not required. If the use class is changed to com-
mercial (COM) or farm (FAR), new plates are required.

(6) If new plates are required because of the change
of use class or because they were issued prior to January
1, 1987, am I required to pay replacement plate fees?

No, you would only pay the reflectorization fee in RCW
46.16.237 and plate fee in RCW 46.16.650.

AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1/21/99)

WAC 308-96A-203 Permanent trailer registrations.
(1) Do I have an option of purchasing a permanent regis-
tration for my trailer to offset the higher fees on my
power unit?

Yes, if the power unit towing the trailer is properly
licensed to tow a trailer with a permanent registration.

(2) How does the power unit need to be licensed to
tow a trailer with a permanent registration?

The power unit must have a combination (CMB) or farm
combination (FCB) use class.

(3) How does the power unit qualify for the CMB or
FCB use class?
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The declared gross weight of the power unit must exceed
forty thousand pounds. The CMB and FCB use classes
require a ((higher-exeise-tax—rate-and)) higher gross weight
fees to offset the annual revenue loss of the permanently
licensed trailer(s) the power unit is towing.

(4) If 1 am not required to renew the permanent
trailer registration each year, how is my registration kept
updated?

Your registration will show an expiration date of
"PERM." Your vehicle record will show a current expiration
date, which is updated annually. And your trailer plate will
have a permanent trailer validation tab assigned to it.

(5) Are there any restrictions on the use of the trailer
with permanent plates?

Yes, there is a restriction printed on the registration stat-
ing that the vehicle must be towed by a power unit with a
CMB or FCB use class and gross weight in excess of forty
thousand pounds.

(6) How long is the permanent registration valid?

The permanent registration is valid until ownership in
the trailer changes. For purposes of this section, the follow-
ing are not considered changes of ownership:

(a) Addition or deletion of spouse or co-owner; or

(b) Change of lessee with the same lessor.

(7) What do 1 do if I want to cancel the permanent
registration and register the trailer as commercial?

You may change from CMB to COM use class at any
time. You will need to pay all fees and taxes from the date of
application to the expiration date shown on the vehicle
record. A partial month requires a full month’s fees.

(8) What type of plates do I display on a trailer with a
permanent registration?

A regular trailer plate, including a permanent trailer tab
and combination decal, must be displayed on the trailer. The
trailer may not display personalized or other special plates in
this case.

(9) How is the expiration date established for a per-
manent trailer registration?

If the vehicle is unlicensed at the time of application, an
expiration date is established based on the date of application
as defined in WAC 308-96A-260. The permanent trailer
plate fee is charged. If the vehicle is currently registered,
either as COM or CMB, the permanent trailer plate fee is
charged and the expiration date remains the same.

(10) Do I need to get a new plate when I get a perma-
nent trailer registration?

If the vehicle is new, is currently registered to another
owner with CMB use class, or the plate was issued prior to
January 1, 1987, a new plate must be issued. If the vehicle is
currently registered with a COM use class, and the plate has
been issued since January 1, 1987, the permanent trailer tab
and combination decal may be attached to the existing plate.

(11) If the trailer has a permanent registration and 1
no longer wish to use the trailer, or I sell the trailer and
the new owner does not wish to license the trailer, may a
title purpose only title be issued?

Yes, however, a title purpose only title will not eliminate
the requirement for license fees to be paid. As soon as the
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vehicle is no longer used as a CMB trailer, license fees are
due. The owner has the choice of:

(a) Paying to change the use class to COM, in which case
the registration would not need to be renewed the following
year if it is not being used; or

(b) Paying the permanent trailer registration fee one time
and having the vehicle be licensed.

(12) If I need to purchase new plates because of
changing the use class or because the plates were issued
prior to January 1, 1987, do I need to pay replacement
plate fees?

No. You would only pay the reflectorization fee in RCW
46.16.237 and the plate fee in RCW 46.16.650.

AMENDATORY SECTION (Amending WSR 99-19-026,
filed 9/8/99, effective 10/9/99)

WAC 308-96A-400 Excise tax exemption—Indians.
(1) What definitions does the department apply to this
section? For purposes of this rule, the following words and
terms have the following meanings:

(a) "Indian ((reservation)) country” means all lands, not-
withstanding the issuance of any patent, within the exterior
boundaries set aside by the United States for the use and
occupancy of Indian tribes by treaty, law or executive order
and which are areas currently recognized as "Indian ((reser-
vations)) country” by the United States Department of the
Interior as referenced in 18 U.S.C. 1151 and CE.R. 25.

(b) "Indian tribe" means an Indian nation, tribe, band, or
community recognized as an "Indian tribe” by the United
States Department of the Interior.

(c) "Indian" means a person on the tribal rolls of the
Indian tribe occupying an Indian reservation.

(2) What Indian ((reservations)) tribes in Washing-
ton are recognized by the United States Department of
the Interior? The ((feHowing-are-the)) only Washington
"Indian ((reservations)) tribes" are those currently recognized
as such by the United States Department of the Intertor((:

Seill ish-tribe.S ish-tribe-Swi ish-tribe. Ta!
p-tri H-trt ien)). As of the

effective date of this rule, there are twenty-eight federally

recognized tribes in the state of Washington. You may con-
tact the governor's office of Indian affairs for an up-to-date
list of federally recognized Indian tribes in the state of Wash-
ington at its website www.goia.wa.gov or at:

Governor's Office of Indian Affairs
531 15th Ave. S.E.
P.O. Box 40909

Olympia, WA 98504-0909
360-753-2411
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(3) How does an Indian qualify for a motor vehicle
excise tax exemption? To qualify for a motor vehicle excise
tax exemption, an Indian shall:

(a) Be enrolled as a tribal member of a recognized Wash-
ington tribe;

(b) Have their principal residence within the boundaries
of the Indian reservation of the tribe of which they are a mem-
ber. Mobile homes, travel trailers and campers owned by
Indians having their principal residence within the recog-
nized Indian reservation, for the tribe in which they are duly
registered on the tribal rolls, are exempt from payment of the
mobile home, travel trailer and camper excise tax imposed by
chapter 82.50 RCW; and

(c) Be a registered owner of the vehicle for which the
exemption is requested.

(4) Are vehicles owned or leased by a governing body
of an Indian tribe subject to motor vehicle excise tax? No.
Vehicles owned or leased by a governing body of an Indian
tribe are not subject to motor vehicle excise tax as provided in
RCW 46.16.020 and 46.16.022. Mobile homes, travel trail-
ers and campers owned by Indian tribes located on recog-
nized Washington Indian reservations are exempt from pay-
ment of the mobile home, travel trailer and camper excise tax
imposed by chapter 82.50 RCW.

(5) What documentation does the department require
from a tribal member to qualify for a motor vehicle excise
tax exemption? The department requires a properly com-
pleted affidavit of exemption on a form supplied or approved
by the department. An affidavit for each vehicle must be sub-
mitted at the time the exemption is established and at the time
of renewal if there is a change of address. The department
may require such other proof of qualification for exemption,
as it deems necessary.

(6) What information must be contained within the
affidavit of exemption described in subsection (5) of this
section? At the minimum, the affidavit of exemption must
include the following:

(a) Description of the vehicle including the year and
make and either the license plate number or the vehicle iden-
tification number;

(b) The registered owner’s name, tribe, reservation and
enrollment or Bureau of Indian Affairs number:

(c) The principal address of the registered owner as will
be shown on the vehicle registration certificate;

(d) Signature of the registered owner;

(e) A certification of an authorized tribal authority repre-
senting the Indian ((reservation-of-the)) tribe of which the
registered owner is a member. The position or title of the
tribal authority, their telephone number and their signature
must appear on the certification. The certification must

include a statement that the registered owner is an enrolled
tribal member and that the address provided by the registered
owner is within the boundaries of their reservation;

() The position or title of the tribal authority, their tele-
phone number and their signature.

(7) Are there any types of vehicles for which the
Indian excise tax exemption does not apply? No, the Indian
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excise tax exemption applies to all types of vehicles for
which excise tax is due.

REPEALER

The following sections of the Washington Administra-

" tive Code are repealed:

WAC 308-96A-135
WAC 308-96A-410

Fixed load vehicles.

Study fee.

AMENDATORY SECTION (Amending WSR 98-23-026,
filed 11/9/98, effective 12/10/98)

WAC 308-97-230 Appointment of vehicle trip permit
agents. (1) Who can sell vehicle trip permits?

Vebhicle trip permits may be sold by those entities cited
in RCW 46.16.160. These entities include government and
nongovernment organizations.

(2) How does a nongovernment organization obtain
approval to sell vehicle trip permits?

Nongovernment organizations must:

(a) Apply to the department;

(b) Execute an agreement to abide by the requirements of
this section and RCW 46.16.160;

(c) Provide a surety bond; and _

(d) Provide transmission fee schedule if issuing permits
electronically.

(3) How do 1 obtain an application to become an
agent for selling trip permits?

Any nongovernment organization may obtain an appli-
cation form from the department of licensing, prorate and
fuel tax section.

(4) What are the components of the agreement?

The components of the agreement require the agent to:

(a) Timely account and pay all permit fees;

(b) Subject their books and records to periodic audit;

(c) Pay interest and penalties upon any deficiency;

(d) Maintain records of transmittals for a period of four
calendar years and make these records available to the depart-
ment or its representative during business hours at the agent’s
office;

(e) Mail or deliver transmittals at least bimonthly to the
department by the last Friday of each recording period for
permit sales covering the preceding fifteen days. Transmit-
tals shall be accompanied by the appropriate fees and any
documents required by the department;

(f) Reimburse the department for the administrative fee
and excise tax of any permit, which is missing, lost, or other-

wise unaccounted for. For the purposes of this section,
"excise tax" means the tax collected as explained in RCW 46-

16-160(9).

(5) What are the requirements of a surety bond?

The requirements of a surety bond are to:

(a) Be on a form provided by the department;

(b) Meet the provisions of chapter 48.28 RCW for a cor-
porate surety bond;

(c) Be executed by the applicant as principal;
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(d) Be payable to the state conditioned upon the perfor-
mance of all the requirements of this section and RCW
46.16.160, including payment of any and all permit fees, pay-
ment of audit assessments, interest and penalties due or
which become due; ,

(e) Be in an amount equal to the monetary value of vehi-
cle trip permits issued to an agent.

(6) What is the agent fee for selling a vehicle transit
permit?

The agent fee is the filing fee mandated by RCW
46.01.140.

(7) How may vehicle trip permits be issued?

Vehicle trip permits may be issued by:

(a) Original two-part manual form;

(b) Facsimile of the two-part manual form; or

(c) Authorized electronic form.

(8) If the permit is issued by facsimile or other elec-
tronic means, may the agent collect an additional trans-
mission fee?

Yes. As long as the fee does not exceed that listed on the
transmission schedule filed with the department.

(9) What happens if the agent fails to comply with the
agreement?

The department may, after proper notice, served person-
ally or by an affidavit of mailing, revoke the appointment of
any agent who has violated any provisions of RCW
46.16.160, chapter 308-97 WAC, or breached the appoint-
ment agreement. Upon notice of revocation of an agent’s
appointment, the agent shall return to the department any
vehicle trip permits in inventory and any money owed to the
department.

WSR 01-05-107
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic-Health Plan)
[Order 00-08—Filed February 21, 2001, 9:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-054.

Title of Rule: Washington basic health plan, definitions.

Purpose: Changes the definition of preexisting condition
to follow the same general standards for preexisting condi-
tion limitations as adopted in the 2000 legislative session.

Statutory Authority for Adoption: RCW 70.47.050.

Summary: Changes the definition of preexisting condi-
tion to include conditions experienced within the past six
months, rather than past three months.

Reasons Supporting Proposal: Basic health elected to
follow the same general standards for preexisting conditions
limitations as were adopted in the 2000 legislative session.
On November 9, 2000, basic health amended WAC 182-25-
020 to reflect the nine month preexisting condition waiting
period from E2SSB 6067, but inadvertently neglected to
amend this section as well. This amendment was filed as
emergency rules on December 29, 2000, to be effective Janu-

Proposed

PROPOSED



PROPOSED

WSR 01-05-107

ary 1, 2001, in order to complete the changes to the rule to be
consistent with the changes negotiated with the health carri-
ers for the year 2001. This draft is nearly identical to that
rule, with the addition of revisions to WAC 182-25-010
(30)(b) for readability, and is intended to complete the pro-
cess of filing that change as a permanent rule.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Becky Loomis, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes definition of preexisting condition to fol-
low the same general standards as were adopted during the
2000 legislative session.

.Proposal Changes the Following Existing Rules:
Changes six months to three months in the definition of pre-
existing condition. Other minor changes to improve readabil-
ity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. There
will be little, if any, cost to small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to Health Care Authority
rules unless requested by the Joint Administrative Rules
Review Committee or applied voluntarily.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Northwest Room, Lacey, WA, on March 27, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by March 20, 2001, TDD (888) 923-5622, or (360)
923-2805.

Submit Written Comments to: Rosanne Reynolds, P.O.
Box 42683, Olympia, WA 98504, or e-mail to
rrey 107 @hca.wa.gov, fax (360) 412-4276, by March 27,
2001.

Date of Intended Adoption: March 30, 2001.

February 21, 2001

Melodie Bankers -

Rules Coordinator

AMENDATORY SECTION (Amending Order 00-04, filed
12/20/00, effective 1/20/01)

WAC 182-25-010 Definitions. The following defini-
tions apply throughout these rules.

(1) "Administrator” means the administrator of the
Washington state health care authority (HCA) or designee.

(2) "Appeal procedure” means a formal written proce-
dure for resolution of problems or concerns raised by enroll-
ees which cannot be resolved in an informal manner to the
enrollee’s satisfaction.

(3) "Basic health plan" (or BHP) means the system of
enrollment and payment for basic health care services admin-

Proposed

Washington State Register, Issue 01-05

istered by the administrator through managed health care sys-
tems.

(4) "BHP plus" means the program of expanded benefits
available to children through coordination between the
department of social and health services (DSHS) and basic
health plan. Eligibility for BHP Plus is determined by the
department of social and health services, based on Medicaid
eligibility criteria. To be eligible for the program children
must be under age nineteen, with a family income at or below
two hundred percent of federal poverty level, as defined by
the United States Department of Health and Human Services.
They must be Washington state residents, not eligible for
Medicare, and may be required to meet additional DSHS eli-
gibility requirements.

(5) "Co-payment” means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.

(6) "Covered services" means those services and benefits
in the BHP schedule of benefits (as outlined in the member
handbook issued to the enrollee, or to a subscriber on behalf
of the enrollee), which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments.

(7) "Disenrollment” means the termination of covered
services in BHP for a subscriber and dependents, if any.

(8) "Effective date of enrollment" means the first date, as
established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee’s respective man-
aged health care system.

(9) "Dependent” means:

(a) The subscriber’s lawful spouse, not legally separated,
who resides with the subscriber; or

(b) The unmarried child of the subscriber or the sub-
scriber’s dependent spouse, whether by birth, adoption, legal
guardianship, or placement pending adoption, who is:

(i) Younger than age nineteen, and who has not been
relinquished for adoption by the subscriber or the subscriber’s
dependent spouse; or

(ii) Younger than age twenty-three, and a registered stu-
dent at an accredited secondary school, college, university,
technical college, or school of nursing, attending full time,
other than during holidays, summer and scheduled breaks; or

(c) A person of any age who is under legal guardianship
of the subscriber or the subscriber’s dependent spouse, and
who is incapable of self-support due to disability.

(10) "Eligible full-time employee" means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-employed
individual (including a sole proprietor or a partner of a part-
nership, and may include an independent contractor) if the
individual:

(a) Is regularly scheduled to work thirty hours or more
per week; and

(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do busi-
ness in Washington.

Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of
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1986 shall not be considered eligible employees for purposes
of minimum participation requirements.

(11) "Eligible part-time employee" means an employee
who meets all the criteria in subsection (10) of this section,
but who is regularly scheduled to work fewer than thirty

_hours per week for an employer.

(12) "Employee" means one who is in the employment
of an employer, as defined by RCW 50.04.080.

(13) "Employer" means an enterprise licensed to do busi-
ness in Washington state, as defined by RCW 50.04.080,
with employees in addition to the employer, whose wages or
salaries are paid by the employer.

(14) "Enrollee” means a person who meets all eligibility
requirements, who is enrolled in BHP, and for whom applica-
ble premium payments have been made.

(15) "Family"” means an individual or an individual and
spouse, if not legally separated, and dependents. For purposes
of eligibility determination and enrollment in the plan, an
individual cannot be a member of more than one family.

(16) "Financial sponsor" means a person, organization or
other entity, approved by the administrator, that is responsi-
ble for payment of all or a designated portion of the monthly
premiums on behalf of a subscriber and any dependents.

(17) "Gross family income" means total cash receipts, as
defined in (a) of this subsection, before taxes, from all
sources, for subscriber and dependents whether or not they
are enrolled in BHP, with the exceptions noted in (b) of this
subsection.

(a) Income includes:

(i) Money wages, tips and salaries before any deduc-
tions;

(ii) Net receipts from nonfarm self-employment (receipts
from a person’s own unincorporated business, professional
enterprise, or partnership, after deductions for business
expenses);

(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or share-
cropper, after deductions for farm operating expenses);

(iv) Regular payments from Social Security, railroad
retirement, unemployment compensation, strike benefits
from union funds, workers’ compensation, veterans’ pay-
ments, public assistance, alimony, child support, military
family allotments, private pensions, government employee
pensions (including military retirement pay), and regular
insurance or annuity payments;

(v) Work study or training stipends;

(vi) Dividends and interest accessible to the enrollee
without a penalty;

(vii) Net rental income, net royalties, periodic receipts
from estates or trusts, and net gambling or lottery winnings.

(b) Income does not include the following types of
money received:

(i) Capital gains;

(ii) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;

(iii) Tax refunds, gifts, loans, lump-sum inheritances,
one-time insurance payments, or compensation for injury
(except workers’ compensation);

(iv) Noncash benefits, such as the employer-paid or
union-paid portion of health insurance or other employee
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fringe benefits, food or housing received in lieu of wages, the
value of food and fuel produced and consumed on farms, the
imputed value of rent from owner-occupied nonfarm or farm
housing, and such noncash benefit programs as Medicare,
Medicaid, food stamps, school lunches, and housing assis-
tance;

(v) Income earned by dependent children;

(vi) Income of a family member who resides in another
household when such income is not available to the sub-
scriber or dependents seeking enrollment in BHP;

(vii) College or university scholarships, grants, fellow-
ships and assistantships;

(viii) Payments from the department of social and health
services adoption support program authorized under RCW
26.33.320 and 74.13.100 through 74.13.145;

(ix) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate set
by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction, the subscriber must be
employed during the time the child care expenses were paid,
and payment may not be paid to a parent or step parent of the
child or to a dependent child of the subscriber or his/her
spouse.

(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or perma-
nent residence, and is licensed by the department of social
and health services (DSHS) as a home care agency. In order
to qualify, the agency must be under contract with one of the
following DSHS programs: Chore, Medicaid Personal Care,
Community Options Program Entry System (COPES) or
Respite Care (up to level three).

(19) "Institution” means a federal, state, county, city or
other government correctional or detention facility or govern-
ment-funded facility where health care historically has been
provided and funded through the budget of the operating
agency, and includes, but is not limited to: Washington state
department of corrections institutions; federal, county and
municipal government jail and detention institutions; Wash-
ington state department of veterans affairs soldiers’and veter-
ans’ homes; department of social and health services state
hospitals and facilities and juvenile rehabilitation institutions
and group homes. An institution does not include: Educa-
tional institutions; government-funded acute health care or
mental health facilities except as provided above; chemical
dependency facilities; and nursing homes.

(20) "Institutionalized" means to be confined, voluntar-
ily or involuntarily, by court order or health status, in an insti-
tution, as defined in subsection (19) of this section. This does
not include persons on work release or who are residents of
higher education institutions, acute health care facilities,
alcohol and chemical dependency facilities, or nursing
homes.

(21) "Insurance broker" or "agent” means a person who
is currently licensed as a-disability insurance broker or agent,
according to the laws administered by the office of the insur-
ance commissioner under chapter 48.17 RCW.

(22) "Managed health-care system" (or "MHCS") means:
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(a) Any health care organization (including health care
providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof)
which has entered into a contract with the HCA to provide
basic health care services; or

(b) A self-funded or self-insured method of providing
insurance coverage to subsidized enrollees provided under
RCW 41.05.140 and subject to the limitations under RCW
70.47.100(7).

(23) "Maternity benefits through medical assistance,"
also known as S-Medical, means the coordinated program
between BHP and DSHS for eligible pregnant women. This
program includes all Medicaid benefits, including maternity
coverage. Eligible members must be at or below one hundred
eighty-five percent of the federal poverty level. Eligibility for
this program is determined by DSHS, based on Medicaid eli-
gibility criteria.

(24) "Medicaid" means the Title XIX Medicaid program
administered by the department of social and health services,
and includes the medical care programs provided to the "cat-
egorically needy" and the "medically needy" as defined in
chapter 388-503 WAC.

(25) "Medicare” means programs established by Title
XVIII of Public Law 89-97, as amended, "Health Insurance
for the Aged and Disabled."

(26) "Nonsubsidized enrollee” or "full premium
enrollee" means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf is
paid the full costs for participation in BHP, without subsidy
from the HCA.

(27) "Open enrollment" means a time period designated
by the administrator during which enrollees may enroll addi-
tional dependents or apply to transfer their enrollment from
one managed health care system to another.

(28) "Participating employee” means an employee of a
participating employer or home care agency who has met all
the eligibility requirements and has been enrolled for cover-
age under BHP. .

(29) "Participating employer” means an employer who
has been approved for enrollment in BHP as an employer
group. .
(30) "Preexisting condition" means any illness, injury or
condition for which, in the ((three)) six months immediately

preceding an enrollee’s effective date of enrollment in BHP:

(a) Treatment, consultation or a diagnostic test was rec-
ommended for or received by the enrollee; or

(b) Medication was prescribed or recommended for the
enrollee ((was-preseribed-orrecommended-medieation)); or

(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.

(31) "Premium" means a periodic payment, based upon
gross family income and determined under RCW
70.47.060(2), which an individual, their employer or a finan-
cial sponsor makes to BHP for subsidized or nonsubsidized
enrollment in BHP.

(32) "Program” means subsidized BHP, nonsubsidized
BHP, BHP Plus, or maternity benefits through medical assis-
tance.

Proposed

Washington State. Register, Issue 01-05

(33) "Provider" or "health care provider" means a health
care professional or institution duly licensed and accredited
to provide covered services in the state of Washington.

(34) "Rate" means the amount, including administrative
charges and any applicable premium and prepayment tax
imposed under RCW 48.14.020, negotiated by the adminis-
trator with and paid to a managed health care system, to pro-
vide BHP health care benefits to enrollees.

(35) "Schedule of benefits" means the basic health care
services adopted and from time to time amended by the
administrator, which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments, as described in the
member handbook.

(36) "Service area" means the geographic area served by
a managed health care system as defined in its contract with
HCA.

(37) "Subscriber” is a person who applies to BHP on
his/her own behalf and/or on behalf of his/her dependents, if
any, who meets all applicable eligibility requirements, is
enrolled in BHP, and for whom the monthly premium has
been paid. Notices to a subscriber and, if applicable, a finan-
cial sponsor or employer shall be considered notice to the
subscriber and his/her enrolled dependents.

(38) "Subsidized enrollee” or "reduced premium
enrollee” means an individual who enrolls in BHP, either as
the subscriber or an eligible dependent, whose current gross
family income does not exceed twice the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, and
who receives a premium subsidy from the HCA. To the
extent that state funds are specifically appropriated for this
purpose, with a corresponding federal match, "subsidized
enrollee" also means an individual who enrolls in BHP, either
as the subscriber or an eligible dependent, whose current
gross family income is more than two hundred percent, but
less than two hundred fifty-one percent, of the federal pov-
erty level as adjusted for family size and determined annually
by the federal Department of Health and Human Services,
and who receives a premium subsidy from the HCA.

(39) "Subsidy" means the difference between the amount
of periodic payment the HCA makes to a managed health
care system on behalf of a subsidized enrollee, and the
amount determined to be the subsidized enrollee’s responsi-
bility under RCW 70.47.060(2).

WSR 01-05-111
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 10:31 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-018.

Title of Rule: Trapping rules.

Purpose: Establish interim trapping rules pursuant to
Initiative 713.
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Statutory Authority for Adoption: Initiative 713, Laws
of 2000. .

Statute Being Implemented:
2000, RCW 77.12.047.

Summary: Interim trapping rules to prohibit body grip-

. ping traps except certain traps for control purposes.

Reasons Supporting Proposal: Initiative to the people.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Dave Brittell, 1111 Washington Street,
Olympia, 902-2504; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Initiative 713 requires the department to establish
rules for issuance of special permits to trap wildlife for spe-
cific purposes. Additionally, it bans the use of body gripping
traps. This rule provides the special permit application
requirements, and overrides the current trapping rules to pro-
hibit the use of body gripping traps and commerce in furs
taken with body gripping traps. Since the Initiative is cur-
rently in litigation, these rules are proposed as interim rules.

Proposal Changes the Following Existing Rules: Pro-
hibits commerce in furs and animals taken with body grip-
ping traps and disallows body gripping traps except for spec-
ified purposes.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Initiative 713, Laws of

Small Business Economic Impact Statement

1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.

2. Professional Services Required by the Rule: None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: Con-
tract trappers will have to complete an application to control
an animal problem. It is estimated that it will take .25 hour to
complete each application. Commercial trappers will have to
use alternative trapping methods, with the largest cost being
box and suitcase traps for large fur bearers.

4, Will Compliance Cost Businesses to Lose Sales or
Revenue? Contract trappers may be ineffective in controlling
certain pests, moles in particular. This could cause a loss of
revenue if assurances cannot be given that the animal nui-
sance problem will be corrected. Compliance with this rule
will cause commercial trappers to lose revenue because of the
inefficiencies of nonbody gripping traps in the fur trade.

5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Pro-
posed Rule: One large pest control operator has estimated
that the inability to use body gripping traps will result in a
loss of $8,000 to $10,000 per year.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: The department has created a
simplified application form for a special permit.
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7. Description of How the Agency will Involve Small
Businesses in Rule Development: The department has
reviewed the special permit application with selected busi-
nesses.

8. List of Industries Required to Comply with the Rule:
Contract and commercial trappers. <

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
April 5, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby

Rules Coordinator

NEW SECTION

WAC 232-12-142 Interim trapping rules pursuant to
Initiative 713. The following rules apply to use of body grip-
ping traps, and are interim during the pendency of the current
litigation regarding the constitutionality of Initiative 713,
passed by the voters in November, 2000. Unless otherwise
provided, the provisions of this section apply to all trapping
of mammals for recreation and commerce in fur and the issu-
ance of special permits allowing use of certain traps as spec-
ified in the Initiative.

(1) Definitions:
bear-type traps.

(2) Buying or selling of game: Notwithstanding the pro-
visions of WAC 232-12-071, it is unlawful to knowingly
offer to or knowingly buy, sell, barter, or otherwise exchange
the raw fur of a mammal, or the mammal itself, if the mam-
mal has been trapped in this state with a body gripping trap.

(3) Special permits: Notwithstanding the provisions of
WAC 232-12-124, 232-12-141, and 232-28-515, it is unlaw-
ful to trap animals using body-gripping traps except persons
may make application to use Conibear-type traps in water,
non-strangling foot snares, and padded leghold traps for the
purposes provided in the Initiative provided they are in pos-
session of a special permit issued by the director. Applicants
must apply on a department form for the special permit, and
provide the following information:

(a) Applicant’s name, address and phone number, if
applicable;

(b) Location and description of animal problem, includ-
ing species and number, if known;

"Body-gripping trap" includes Coni-
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(c) Nonlethal methods used and results, or why nonlethal
methods could not be used; and

(d) Trapping method to be used and who will do the trap-
ping.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-055.

Title of Rule: Dealer license fees.

Purpose: Change dealer fees.

Statutory Authority for Adoption: RCW 77.32.050.

Statute Being Implemented: RCW 77.32.050.

Summary: Change charter boat stamp temporary fishing
license dealer fee.

Reasons Supporting Proposal: Increase dealer compen-
sation.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olym-
pia, 902-4444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The temporary fishing license is currently issued
both as a license document with a two dollar dealer fee and as
a charter boat stamp temporary license with a fifty cent fee.
This proposal raises the charter boat stamp temporary license
dealer fee to one dollar.

Proposal Changes the Following Existing Rules:

Changes dealer fee for charter boat stamp temporary fishing -

license.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.

2. Professional Services Required by the Rule: None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: None.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.

5. Comparison of Cost for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rule: No costs.
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6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: No costs.

7. Descnptlon of How the Agency Will Involve Small
Businesses in Rule Development: The rule proposal is at the
request of the charter boat companies.

8. List of Industries Required to Comply with the Rule:
License dealers issuing charter boat stamp temporary
licenses.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942. '

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501 fax (360) 902-2942, by
April 5, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-80, filed
524/00, effective 6/24/00)

WAC 220-55-115 Recreational license dealer’s fees.
License dealers may charge a license issuance fee as follows:

(1) Two dollars for the issuance of any of the following
fishing licenses:

(a) A combination license.

(b) A saltwater license.

(c) A freshwater license.

(d) A temporary fishing license.

(e) A family fishing weekend license.

(2) Two dollars for the issuance of any of the following
hunting licenses:

(a) A big game combination license.

(b) A small game license.

(c) A three-consecutive day small game license.

(3) Two dollars for the issuance of a fish and wildlife
lands vehicle use permit when issued separately from an
annual freshwater, saltwater or combination fishing license,
or separately from an annual small game hunting license, big
game combination license, or trapping license.

(4) One dollar for the issuance of a personal use shellfish
and seaweed license, and for a temporary license when issued
as a charter stamp.

(5) Notwithstanding the provisions of this section, lf any
two or more licenses are issued at the same time, or the fish
and wildlife lands vehicle use permit is issued with any recre-
ational license, the license issuance fee for the document is
two dollars.
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(6) Fifty cents for the issuance of any of the following:

(a) A deer, elk, bear, cougar, mountain goat, mountain
sheep, moose, or turkey transport tag.

(b) ((A—temperary-fishinglicense-when-issued-as-a-char-
ter-stamp-

€e3)) A state of Washington migratory bird stamp.

((¢dY)) (c) A Western Washington pheasant permit.
((¢e))) (d) An application for a special permit hunt.

WSR 01-05-113
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 10:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-189.

Title of Rule: Medical aid rules, updates for WAC 296-
20-135, 296-23-220, and 296-23-230.

Purpose: Update department payment rates allowed to
health care providers (RBRVS and anesthesiology rates and
PT/OT payment caps) in light of current year’s conversion
factor and cost of living adjustments.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.04.030.

Statute Being Implemented: RCW 51.36.080.

Summary: (1) Change conversion factor used to calcu-
late reimbursement levels for services payable through the
resource based relative value scale (RBRVS) fee schedule;
(2) change conversion factor used to calculate reimbursement
for anesthesia services; and (3) increase the physical and
occupational therapy daily maximum rates.

Reasons Supporting Proposal: Update provider reim-
bursement rates.

Name of Agency Personnel Responsible for Drafting:
Tom Davis, Tumwater, Washington, (360) 902-6687; Imple-
mentation and Enforcement: Doug Connell, Assistant Direc-
tor, Tumwater, Washington, (360) 902-4209.

Name of Proponent: [Department of Labor and Indus-
tries], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes increase reimbursement to affected
health care providers. The purpose and anticipated effect of
these proposed changes are to:

(1) Change (increase) the conversion factor used to cal-
culate maximum reimbursement levels for services reim-
bursed under te resource based relative value scale (RBRVS)
fee schedule. The proposed increase adjusts the conversion
factor to accommodate changes in the service codes and rela-
tive value units which are used to calculate reimbursement
levels and grants an 8.79% cost of living increase to RBRVS
providers.

(2) Change (increase) the conversion factor used to cal-
culate maximum reimbursement for anesthesia services. The
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proposed increase resulted from rebasing the conversion fac-
tor using newer anesthesia base values.

(3) Apply a 8.87% cost of living increase to the maxi-
mum daily rate for physical and occupational therapy ser-
vices.

Proposal Changes the Following Existing Rules: In
WAC 296-20-135(2): Increase the RBRVS conversion fac-
tor from $47.07 to $49.60.

In WAC 296-20-135(3): Increase the anesthesia conver-
sion factor from $2.60 to $2.70.

In WAC 296-23-220 and 296-23-230: Increase the max-
imum daily rate for physical and occupational therapy ser-
vices from $91.00 to $99.00.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule adoption is
exempt under RCW 34.05.328 (5)(b)(vi) and 19.85.025(3).

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply because the content of this
rule is explicitly dictated by statute and fits within the excep-
tions listed in RCW 34.05.328 [(5)]}(b)(vi).

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA, on March 29,
2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Tom
Davis by March 22, 2001, TDD 1-800-833-6388.

Submit Written Comments to: Tom Davis, fax (360)
902-4249, by April 6, 2001.

Date of Intended Adoption: April 24, 2001.

February 21, 2001

Gary L. Moore
Director

AMENDATORY SECTION (Amending WSR 00-09-077,
filed 4/18/00, effective 7/1/00)

WAC 296-20-135 Conversion factors. (1) Conversion
factors are used to calculate payment levels for services reim-
bursed under the Washington resource based relative value
scale (RBRVS), and for anesthesia services payable with
base and time units.

(2) Washington RBRVS services have a conversion
factor of (($47-67)) $49.60. The fee schedules list the reim-
bursement levels for these services.

(3) Anesthesia services that are paid with base and time
units have a conversion factor of (($2:66)) $2.70 per minute,
which is equivalent to $39.00 per 15 minutes. The base units
and payment policies can be found in the fee schedules.

AMENDATORY SECTION (Amending WSR 00-09-077,
filed 4/18/00, effective 7/1/00)

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

Proposed
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All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department’s billing instructions for additional infor-
mation.

Physical therapy treatment will be reimbursed only when
ordered by the worker’s attending doctor and rendered by a
licensed physical therapist or a physical therapist assistant
serving under the direction of a licensed physical therapist.
Doctors rendering physical therapy should refer to WAC
296-21-290.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC 296-20-01002
for the department’s rules regarding medical necessity and to
WAC 296-20-024 for the department’s rules regarding utili-
zation review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple treat-
ments (different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the indi-
vidual fee maximums, the provider’s usual and customary
charge, or (($94-60)) $99.00 whichever is less. These limits
will not apply to physical therapy that is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker’s condition. An outline of the pro-
posed treatment program, the expected restoration goals, and
the expected length of treatment will be required.

Physical therapy services rendered in the home and/or

places other than the practitioner’s usual and customary .

office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Biofeedback treatment may be rendered on doctor’s
orders only. The extent of biofeedback treatment is limited to
those procedures allowed within the scope of practice of a
licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.
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Billing codes and reimbursement levels are listed in the
fee schedules.

i

AMENDATORY SECTION (Amending WSR 00 09-077,
filed 4/18/00, effective 7/1/00)

WAC 296-23-230 Occupational therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes, refer to the department’s billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed occupational therapist or an occupational thera-
pist assistant serving under the direction of a licensed occu-
pational therapist. Vocational counselors assigned to injured
workers by the department or self-insurer may request an
occupational therapy evaluation. However, occupational
therapy treatment must be ordered by the worker’s attending
doctor.

An occupational therapy progress report must be submit-
ted to the attending doctor and the department or self-insurer
following twelve treatment visits or one month, whichever
occurs first. Occupational therapy treatment beyond the ini-
tial twelve treatments will be authorized only upon substanti-
ation of improvement in the worker’s condition. An outline of
the proposed treatment program, the expected restoration
goals, and the expected length of treatment will be required.

The department or self-insurer will review the quality
and medical necessity of occupational therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the depart-
ment’s definition of medically necessary and to WAC 296-
20-024 for the department’s rules regarding utilization rev1ew
and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments (differ-
ent billing codes) are performed on one day, the department
or self-insurer will pay either the sum of the individual fee
maximums, the provider’s usual and customary charge, or
(($94-00)) $99.00 whichever is less. These limits will not
apply to occupational therapy which is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker’s
home and/or places other than the practitioner’s usual and
customary office, clinic, or business facility wijll be allowed
only upon prior authorization by the department or self-
insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
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treatment received by the worker. See WAC 296-20-030 for

" further information,.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided .consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Billing codes, reimbursement levels, and supporting pol-
icies for occupational therapy services are listed in the fee
schedules.

'WSR 01-05-117
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 21, 2001, 10:50 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-086.

Title of Rule: Suitable work, availability, and job search
requirements for unemployment insurance claimants with
disabilities.

Purpose: The proposed rules will clarify the depart-

ment’s policies regarding eligibility for unemployment bene- .

fits of disabled claimants who are unable to work full-time or
who leave work due to a disabling condition.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040, 50.20.010.

Statute Being Implemented: RCW 50.20.100.

Summary: The proposed rules define the circumstances
under which less than full-time work is suitable for claimants
with disabilities. They clarify that claimants who leave work
because of a disabling condition will not be found unavail-
able for work if they notified the employer about the disabil-
ity. Pregnancy-related disabilities will be treated the same as
other disabilities. For benefit charge purposes, a leave of
absence due to a disability will be considered a separation not
attributable to the employer.

Reasons Supporting Proposal: These rules are proposed
as a settlement agreement in the case of Gachen and Booser,
representatives of a class, vs. ESD.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665;
Implementation and Enforcement: Annette Copeland, 212
Maple Park, Olympia, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules provide that an individual who
can only work part-time because of a disability would be
allowed to look for part-time work and still receive unem-
ployment benefits. The department can request verification
from a physician of the disability and any resulting restric-
tions on the individual’s availability for full-time work. If an
individual can not perform his or her job any longer because
of a disability, he or she must have informed the employer
about the disability, and the employer not have offered other
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suitable work, for the individual to be eligible for benefits.
Individuals who leave work because of a disability and apply
for unemployment benefits will be given a written "directive"
by the department telling them their job search requirements.
They will not be required to do more than individuals who are
not disabled. A disability resulting from pregnancy will be
treated the same as other medical disabilities. And a leave of
absence from work due to a disability will be considered a
separation entitling the employer to request relief of benefit
charges.

The purpose of both rules is to clarify the department’s
policies regarding benefits for claimants with disabilities, and
to ensure that these policies are in compliance with state and
federal law. We anticipate the effect of these rules will be
greater consistency in decision-making within the depart-
ment.

Proposal Changes the Following Existing Rules: WAC
192-16-021 is repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department esti-
mates that these rules will apply to approximately fifty indi-
viduals per year. The law already provides that when an indi-
vidual voluntarily leaves work due to illness or disability, the
employer may request relief of benefit charges. The pro-
posed rules will treat a leave of absence due to illness or dis-
ability as a separation from work, permitting the employer to
request relief of charges if an individual is found eligible for
unemployment benefits.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The proposed regulations constitute
"significant legislative" rules because (a) they establish or
alter the qualifications or standards for determining an indi-
viduals eligibility for unemployment benefits, and (b) they
make significant amendments to a policy or regulatory pro-
gram.

Hearing Location: Employment Security Department,
Public Affairs Conference Room, 2nd Floor, 212 Maple Park,
Olympia, WA, on March 28, 2001, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
LaFreniere by March 27, 2001, TDD (360) 902-9589, or
(360) 902-9582. :

Submit Written Comments to: Barney Hilliard, Rules
Coordinator, Employment Security Department, P.O. Box
9046, Olympia, WA 98504-9046, fax (360) 438-3226, by
March 27, 2001.

Date of Intended Adoption: April 9, 2001.

February 21, 2001
Paul Trause

Acting Commissioner

NEW SECTION

WAC 192-150-060 Leaving work due to disability.
(1) If you leave work because of a disability as defined in
WAC 192-16-013 and, prior to the date you leave work or
begin a leave of absence your employer does not offer you
other suitable work within the company or business, you will
not be found unavailable for work for not having requested
alternative work with your employer.
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(2) The provisions of subsection (1) apply only when:

(a) You notified your employer about your disabling
condifion; and "~

"(b) Your disability and resulting work restrictions are

supported by a physician’s statement, or by the terms of a col-
lective bargaining agreement or your individual employment
agreement.

(3) If requested by the department or your employer, the
statement from your physician shall describe:

(a) The restrictions on the tasks or work-related func-
tions you can perform;

(b) The restrictions on the number of hours you can
work, if any; and. '

(c) The expected duration of the disability and resulting
work restrictions.

(3) This section also applies if you are on a voluntary
leave of absence from work because of a pregnancy-related
disability.

NEW SECTION

WAC 192-180-012 Requirements of individuals who
leave work due to illness or disability. If you leave work
because of your illness or disability:

(1) You must meet the job search requirements described
in RCW 50.20.240; and

(2) The department will provide you with a directive that
lists the job search requirements you must meet to maintain
your eligibility for benefits. These job search requirements
will not be more stringent than those imposed on claimants
who are not disabled.

NEW SECTION

WAC 192-320-075 Disability leaves of absence. A
leave of absence from employment will be considered a job
separation if the leave of absence meets the conditions set

forth in WAC 192-150-060. The employer may apply for

relief of benefit charges under WAC 192-320-070 even if,
under state or federal disability law, the employer is required
to hold the job for the individual.

CHAPTER 192-170
AVAILABILITY TO ACCEPT WORK

NEW SECTION

WAC 192-170-050 Suitable work factors—RCW
50.20.100. (1) Physical fitness. (a) In addition to those fac-
tors listed in RCW 50.20.100 and RCW 50.20.110, the
department will consider whether you have a disability that
prevents you from performing the essential functions of the
job without a substantial risk to your health or safety.

(b) The department may determine in individual circum-
stances that less than full-time work is suitable if:

(i) You have a disability as defined in WAC 192-16-013;

(ii) The disability prevents you from working the number
of hours that are customary to the occupation; .
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(iii) You are actively seeking work for the occupation(s)
and hours you have the ability to perform; and

(iv) The restriction on the number of hours you can
work, the essential functions you can perform, and the occu-
pations you are seeking does not substantially limit your
employment prospects within your general area.

(c) Disabilities resulting from pregnancy will be treated
the same as other disabilities, except that the department will
also consider the risk to your pregnancy when deciding
whether work is suitable.

(d) The department will require verification from a phy-
sician of your disability and the risk to your health and safety
of performing certain tasks or engaging in certain occupa-
tions, including any restrictions placed on your availability
for full-time work.

(2) Definitions. For the purposes of this chapter:

(a) "General area” means an individual labor market area
and includes the geographic area within which an individual
would customarily seek work in a given occupation.

(b) "Physician” means a person licensed to practice one
or more of the following professions: Medicine and surgery
(including, but not limited to, psychiatry); osteopathic medi-
cine and surgery; chiropractic; naturopathic medicine; podia-
try. '

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 192-16-021 Interpretive regulations—
~ Suitable work factors—RCW

50.20.100
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PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 21, 2001, 10:51 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-141.

Title of Rule: Adopting new chapter 192-270 WAC,
Training benefits for dislocated workers, and adopting rules
in chapter 192-150 WAC related to separations from employ-
ment.

Purpose: The rules implement HB 3077 passed by the
2000 legislature. This legislation authorized the payment of
additional unemployment benefits to certain dislocated work-
ers, changed the definition of good cause for voluntarily leav-
ing work as provided in RCW 50.20.050, and increased the
requalification requirements for individuals who have left
work voluntarily, been discharged from work for misconduct,
or refused an offer of suitable work, and been denied unem-
ployment benefits as a result.

Statutory Authority for Adoption:
50.12.040, 50.22.150.

RCW 50.12.010, ‘
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Statute Being Implemented: RCW 50.22.150,

*50.20.050.

Summary: The rules clarify provisions of RCW
50.20.050 relating to good cause for voluntarily leaving
work, and requirements for requalifying when benefits have
been denied. Chapter 192-270 WAC establishes guidelines
for determining eligibility for the additional unemployment
benefits for dislocated workers established by HB 3077. The
rules define terms, clarify eligibility requirements, and estab-
lish policies and procedures related to the approval and fund-
ing of training plans.

Reasons Supporting Proposal: Rules are necessary to
clarify several provisions of the legislation, and to ensure that
it is implemented consistently statewide.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, WA, (360) 902-
9665; Implementation and Enforcement: Annette Copeland,
212 Maple Park, Olympia, WA, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Sections are added to chapter 192-150 WAC to clar-
ify amendments to RCW 50.20.050 contained in HB 3077.
These rules are intended to clarify how the department will
determine whether an individual had good cause for voluntar-
ily leaving work because of a bona fide job offer, or because
of an employer-initiated mandatory transfer. A rule is also
adopted specifying how an individual may requalify after
benefits have been denied for leaving work voluntarily, being
discharged for misconduct, or refusing an offer of suitable
work or a job referral. These rules will provide for consistent
application of the law to claimants in these circumstances.

A new chapter is adopted to describe the circumstances
under which individuals may receive the additional unem-
ployment benefits authorized by HB 3077. The rules define
terms, clarify who is eligible to receive the additional unem-
ployment benefits, describe what an individual must do to
apply for the benefits and the criteria the department will use
to approve an individual’s training plan. The rules also define
how funding priority will be determined, which is necessary
because the funding is subject to biennial limits established
by the legislature. These rules are intended to provide depart-
ment staff, dislocated workers, employers, and other inter-
ested parties with clear guidelines as to how eligibility for the
additional training benefits will be determined. It is antici-
pated that these rules will provide for consistent application
of the law in determining eligibility for training and funding
of the training plans.

Proposal Changes the Following Existing Rules: Two
existing rules are repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
costs on business in general or small business in particular.
Any costs to business resulting from the payment of addi-
tional unemployment benefits to certain dislocated workers
are imposed by HB 3077, the legislation authorizing these
benefits.

WSR 01-05-118

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The rules establish policies and procedures
related to an individual’s eligibility for unemployment bene-
fits. Violation of the rules could result in the denial of bene-
fits.

Hearing Location: Public Affairs Conference Room,
2nd Floor, Employment Security Department, 212 Maple
Park, Olympia, WA, on March 28, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
LaFreniere by March 27, 2001, TDD (360) 902-9589, or
(360) 902-9582.

Submit Written Comments to: Barney Hilliard, Agency
Rules Coordinator, P.O. Box 9046, Olympia, WA 98507-
9046, fax (360) 438-3225, by March 27, 2001.

Date of Intended Adoption: April 9, 2001.

February 16, 2001
Paul Trause

Acting Commissioner

NEW SECTION

WAC 192-150-050 Leaving work to accept bona fide
job offer—RCW 50.20.050 (2)(a). If you leave work to
accept a bona fide offer of employment, you will have good
cause within the meaning of RCW 50.20.050(1) if you satis-
factorily demonstrate that:

(1) Prior to leaving work, you received a definite offer of
employment; and

(2) You had a reasonable basis for believing that the per-
son making the offer had the authority to do so; and "

(3) A specific starting date and the terms and conditions
of the employment were mutually agreed upon; and

(4) You continued in your previous employment for as
long as was reasonably consistent with whatever arrange-
ments were necessary to start working at the new job; and

(5) The new job is in employment covered by Title 50
RCW or the comparable laws of another state.

NEW SECTION

WAC 192-150-065 What constitutes an employer-
initiattd mandatory transfer under RCW 50.20.050
(2)(c)? If your spouse’s employer requires your spouse to
relocate to another labor market area to retain a current job or
to accept another job with that employer, the relocation will
be considered an employer-initiated mandatory transfer.
Examples of employer-initiated mandatory transfers include,
but are not limited to:

(a) A plant closure where employees must move to
another labor market area to continue employment with that
employer;

(b) A change in job responsibilities, such as a promotion,
with that same employer where the employer requires a move
to another labor market area; and

(c) A restructuring of business operations by the
employer requiring employees to move to another labor mar-
ket area if they want to continue doing the same job.-
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NEW SECTION

WAC 192-150-085 How to qualify after benefits have
been denied. Benefits may be denied under RCW
50.20.050(1) for voluntarily leaving work, RCW 50.20.060
for being discharged for misconduct, and RCW 50.20.080 for
refusing an offer of suitable work or job referral. The denial
of benefits will continue indefinitely until you show that:

(1) At least seven calendar weeks have elapsed following
the week the act occurred that resulted in the denial of bene-
fits;

(2) You have obtained bona fide work and earned wages
of at least seven times your suspended weekly benefit
amount. The wages earned must be in employment that is
covered by Title 50 RCW or the comparable laws of another
state.

Chapter 192-270
Training Benefits for Dislocated Workers

NEW SECTION

WAC 192-270-005 Definitions. The definitions below
apply to this chapter and RCW 50.22.150:

(1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
set of skills have customarily found work. For the purpose of
determining whether you are a dislocated worker, "labor mar-
ket" is based on your place of residence at the time you sepa-
rated from employment. You will not be eligible for training
benefits if, following your separation from work, you move
from a labor market area where your skills are in demand to
an area where they are declining.

(2) "NAICS" means the North American-industry classi-
fication system code.

(3) "Plurality of wages" means the largest proportion of
wages earned within a particular occupation or skill set.
These wages must be earned in:

(a) Your base year, and

(b) At least two of the four twelve-month periods preced-

ing your base year.

(4) "SIC" means the standard industrial classification
code. (5) "Skill set" means the work-related knowledge and
abilities needed to produce a particular product or provide a
particular service.

(6) "Training benefits" means the additional benefits
paid under RCW 50.22.150 to eligible dislocated workers
enrolled in and making satisfactory progress in a training pro-
gram approved by the commissioner.

(7) "Wages" means remuneration earned in employment
as defined in Title 50 RCW or the comparable laws of
another state. This means that only wages in covered
employment can be considered in determining whether you
have sufficient tenure in an occupation or in work with a par-
ticular skill set. '

NEW SECTION

WAC 192-270-010 Employment separations. You
must have been terminated or received a notice of termina-
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tion from your employer to be eligible for training benefits.
Training benefits are not available if you left work voluntar-
ily as provided in RCW 50.20.050, regardless of whether you
had good cause for leaving, or if you are disqualified from
benefits for work-related misconduct under RCW 50.20.060,
and have not requalified for benefits.

When determining whether your separation from
employment makes you eligible for training benefits, the
department will look at the last job you held for a period of at
least seven weeks that was in employment covered by Title
S0 RCW or the comparable laws of another state.

NEW SECTION

WAC 192-270-015 Unlikely to return to employ-
ment. Except as provided in RCW 50.22.150(3), you are
unlikely to return to employment if:

(1) You have:

(a) Become unemployed due to a permanent plant clo-
sure;

(b) Received a federal WARN act notice; or

(c) Received a notice of indefinite layoff as a result of a
permanent reduction of operations at your place of employ-
ment; and

(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market.

NEW SECTION

WAC 192-270-020 Employment in the aerospace
industry. (1) Employment in the following SIC codes is con-
sidered employment in the aerospace industry:

3721  Aircraft
3724  Aircraft engines and engine parts
3728  Aircraft parts and auxiliary equipment

(2) Employment in the following NAICS code is consid-
ered employment in the aerospace industry:

336411 Aircraft manufacturing

NEW SECTION

WAC 192-270-025 Employment in the forest prod-
ucts industry. RCW 50.22.150 (2)(b), the department has
determined that employment in industries assigned the fol-
lowing SIC or NAICS codes is considered employment in the
forest products industry:

(a) SIC codes:

24  Lumber and wood products, except furniture
26 Paper and allied products

08 Forestry

2861  Gum and wood chemicals

3553  Woodworking machinery

3554  Paper industry machinery manufacturing
5031  Lumber, plywood, millwork and wood panels
(b) NAICS codes:

321 Wood product manufacturing

322 Paper manufacturing



Washington State Register, Issue 01-05

113110 Timber tract operations

113210 Forest nurseries and gathering of forest prod-
ucts

113310 Logging

115310 Support activities for forestry

325191 Gum and wood chemical manufacturing

333210 Sawmill and woodworking machinery manu-
facturing

333291 Paper industry machinery manufacturing

337110 Wood kitchen cabinet and countertop manufac-
turing

421310 Lumber, plywood, millwork and wood panel
wholesalers

(2) The department further determines that employment
reported in industries assigned the following SIC or NAICS
codes may be employment in the forest products industry.
The department may review the specific nature of the
employer’s business to determine whether it represents
employment in the forest products industry:

(a) SIC codes:

2823  Cellulosic manmade fibers

3425  Saw blades and handsaws

4212 Local trucking without storage (log trucking;
trucking timber)

4449  Water transportation of freight, NEC (log raft-
ing and towing)

5113 Industrial and personal service paper

(b) NAICS codes:

325221 Cellulosic organic fiber manufacturing

332213 Saw blade and handsaw manufacturing

337215 Showcase, partition, shelving and locker manu-
facturing

422130 Industrial and personal service paper wholesal-
ers

(3) Other employment may be considered to be employ-
ment in the forest products industry if it involves:

(a) The planting and/or cultivation of trees for eventual
harvest for lumber or paper manufacturing;

(b) The harvest of logs for lumber or pulp production;

(c) Hauling or shipping logs;

(d) Hauling or shipping lumber or paper products from
point of manufacture;

(e) Scaling logs;

(f) Repair of logging trucks or equipment;

(g) Manufacture of wood processing, logging or forestry
equipment, including but not limited to logging trucks, log
splitters, draglines, or chippers;

(i) Sale, rental or leasing of wood processing or logging
equipment; or

(j) Other activities clearly involved in the forest products
industry, even if performed for an employer whose primary
business is not in the forest products industry.

NEW SECTION

WAC 192-270-030 Employment in the fishing indus-
try. Employment reported in industries assigned SIC code
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0912, Finfish (commercial fishing), or NAICS code 114111,
Flshmg (finfish), is considered to be employment in the ﬁsh-
ing industry.

NEW SECTION

WAC 192-270-035 Timeframes. Information about
training benefits will be included in the claimant information
booklet mailed to you at the time you file your application for
unemployment benefits (see WAC 192-120-010).

(1) Submitting a training plan. You have 60 calendar
days to submit a training plan to the department for approval,
beginning on the date you are notified by the department
about the eligibility requirements for training benefits. For
new claims, the deadline will be 65 calendar days from the
date your application for benefits is filed, which represents 60
days plus five days for the booklet to reach you by mail.

(2) Enrollment in training. You must be enrolled in
training within 90 calendar days, beginning on the date you
are notified by the department about the eligibility require-
ments for training benefits. For new claims, the deadline will
be 95 calendar days from the date your application for bene-
fits is filed, which represents 90 days plus five days for the
booklet to reach you by mail.

(3) If you return to work, and subscquently become
unemployed, the timeframes described in subsections (1) and
(2) begin with the date you file your additional claim for ben-
efits.

NEW SECTION

WAC 192-270-040 Enrollment in training. To receive
training benefits, you must be enrolled in an approved train-
ing program on a full-time basis as determined by the educa-
tional institution. You are enrolled in training if:

(1) You have preregistered for classes or are on a waiting
list; and

(2) You have a starting date of training; and

(3) The starting date is not more than one quarter or term
away.

NEW SECTION

WAC 192-270-045 Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:

(1) Your name and Social Security account number;

(2) The name of the educational institution;

(3) The address of the educational institution;

(4) The department of the educational institution, if
applicable;

(5) The name of the training program;

(6) A description of the training program, including
remedial requirements if necessary;

(7) Your enrollment date or your place on the waiting list
and expected enrollment date;

(8) The duration of the training program, including the
dates you plan to begin and complete training;

(9) The occupation(s) trained for;
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(10) A verification of your enrollment provided by the
educational institution;

(11) A release of information form authorizing the edu-
cational institution to release grades, attendance, and other
measures of program progress to the department; and

(12) Your signature.

NEW SECTION

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:

(a) Whether you have a current benefit year as required
by RCW 50.22.010(9);

(b) Whether suitable employment is available in your
labor market;

(c) Your plan for completion of the training including,
but not limited to, what financial resources you intend to use
to fund the complete training plan when training benefits run
out;

(d) Whether you have the qualifications and aptitudes to
successfully complete the training;

(e) Whether the training relates to a high demand occu-
pation, meaning that the number of job openings in the labor
market for the occupation or with that skill set exceeds the
supply of qualified workers;

(f) Whether the training is likely to enhance your market-
able skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and

(g) Effective July 1, 2001, whether the educational insti-
tution meets the performance criteria established by the
workforce training and education coordinating board. Until
June 30, 2001, a vocational training program at an educa-
tional institution is presumed to meet the performance criteria
ifitis a:

(i) Public community or technical college;

(i) Public university;

(iii) Registered apprenticeship program;

(iv) Private vocational school licensed by the workforce '

training and education board, the higher education coordinat-
ing board, the department of licensing, or a comparable
agency in another state;

(v) Private college or university that is eligible to
received federal funds under Title IV of the Higher Education
Act of 1965; or

(vi) Private provider of vocational training services cur-
rently authorized by a private industry council in accordance
with P.L. 97-300, Section 107, Selection of Service Provid-
ers.

(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.

(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).

(4) In the case of individuals with physical or sensory
disabilities, or in other unusual circumstances, a written deci-
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sion of the commissioner may waive any of the requirements
of this section on an individual basis.
Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 192-270-055 Funding—Waiting lists, Payment
of training benefits is contingent upon the availability of
funding. Training will not be approved under RCW
50.22.150 unless the department has determined that funds
are available to support your training plan.

(1) The amount of funds obligated will be the amount
necessary to complete your training plan or the maximum
amount authorized by RCW 50.22.150 (5)(a), whichever is
less.

(2) If you have been denied training benefits due to lack
of funds, the department will consider whether you are eligi-
ble for commissioner approved training under WAC 192-
200-020.

(3) Funds will be obligated in the following order:

(a) First, otherwise eligible dislocated workers who are
enrolled in training approved by the department as of Febru-
ary 13, 2000;

(b) Second, other eligible dislocated workers on a first-
come, first-served basis, determined by the date the com-
pleted training application is received by the department.

(4) Once all available funds have been obligated, indi-
viduals who have been denied training benefits due solely to
the lack of funds will be placed on a waiting list. Priority on
the waiting list will be determined by the date the claimant’s
completed training application was received by the depart-
ment. As additional funds become available, this date will be
used when obligating funds to claimants on the waiting list.
In the event two or more claimants on the waiting list have
the same date, priority will be given to that person who is
closest to exhausting regular unemployment benefits.

(5) An individual’s name may be removed from the wait-
ing list, upon written notice, when the department determines
it is appropriate. Examples include, but are not limited to:

(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a
current address, and the claimant has not filed a change of
address with the department;

(b) The claimant fails to respond to written correspon-
dence from the department by the date indicated in the corre-
spondence;

(c) The claimant is not enrolled in or making satisfactory
progress in full-time training; or

(d) Implementation of the approved training program
would result in benefits being paid more than two years
beyond the end of the claimant’s benefit year.

NEW SECTION

WAC 192-270-060 Occupation in high demand out-
side labor market. A training plan may be approved in an
occupation not in demand in your local labor market if:
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(1) The occupation is in high demand in another labor
market; and

(2) You are willing and able to relocate to that labor mar-
ket when the training is completed; and

(3) There is not a current demand for workers with your
present skills in that labor market. The demand for workers
in that labor market must be at wages comparable to those
paid in your current labor market, based on any differences in
the cost of living between the two areas.

NEW SECTION

WAC 192-270-065 Certification of satisfactory
progress. (1) In order to continue your eligibility for training
benefits, the certification that you are making satisfactory
progress in full-time training must be signed by the registrar
or an equivalent person designated by your educational insti-
tution.

(2) Except as provided in subsection (3), for training
benefits purposes the term "satisfactory progress" means:

(a) Your grade point average does not fall below 2.0 for
more than one quarter;

(b) You maintain a grade point average sufficient to
graduate from, or receive certification in, your approved area
of study; and

(c) You are completing sufficient credit hours to finish
your approved course of study within the time frame estab-
lished under your approved training plan.

(3) In the case of self-paced or ungraded learning pro-
grams, "satisfactory progress” means participating in classes
and passing certification examinations within the time frame
established under your approved training plan.

NEW SECTION

WAC 192-270-070 Modifying a training plan. (1)
You must notify the department prior to making a significant
modification to your approved training plan. A significant
modification is one that impacts any of the approval criteria
listed in WAC 192-270-050 and includes, but is not limited
to, changes in:

(a) Your course of study or major;

(b) The educational institution;

(c) The projected start or end dates for the training; or

(d) Your enrolled credit hours.

(2) The department must determine your continued eligi-
bility for training benefits any time you make a significant
modification to your training plan, using the criteria listed in
WAC 192-270-050 (1)(b)-(g). Approval of a modification
that increases the projected cost of the training is subject to
the availability of funding. The department will condition-
ally pay benefits on a modified training plan until the modifi-
cation is approved or denied.

(3) In general, you may make a significant modification
to your plan one time. Subsequent modifications will not be
approved except in unusual individual circumstances. How-
ever, this restriction does not apply while you are enrolled in
educational courses that are a prerequisite to vocational train-

ing.

WSR 01-05-120

(4) If you modified your training plan without approval
by the department, and that modification is subsequently dis-
approved, you are ineligible for training benefits for at least
five years.

(5) Any benefits paid for a modified training plan that is
not approved by the department constitute an overpayment
and shall be subject to recovery under RCW 50.20.190.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 192-16-011 Interpretative regulations—
Leaving work to accept bona
fide job offer—RCW

50.20.050 (2)(a)

WAC 192-16-017 Interpretative regulations—
Satisfying disqualifications
under RCW 50.20.050 (1)
and (4), 50.20.060 and

50.20.080

WSR 01-05-120
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed February 21, 2001, 11:22 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-022.

Title of Rule: Salmon license buy-back.

Purpose: Establish and conduct a Puget Sound salmon
license buy-back.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Reduce number of purse seine, Puget Sound
gill net and reef net licenses to reduce fishing effort.

Reasons Supporting Proposal: Overcapitalization of the
Puget Sound net fishery.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: State and federal funding are available for a Puget
Sound salmon license buy-back program. This program will
concentrate on the net licenses that have not been reduced in
the last two buy-backs. The program will work on a fixed-
sum purchase amount, with priority in application date for
gill and reef nets, and priority in fishing activity for purse
seines. There will be a three phase approach as funds become
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available. Successful applicants will not be allowed to reen-
ter the fishery unless they already have multiple licenses.
The program will benefit those fishers who have lost or will
lose fishing opportunity as a result of an agreement between
the United States and Canada on division of Fraser River
sockeye stocks as well as reduced opportunity on other stocks
because of Endangered Species Act listings and less salmon
harvest available.

Proposal Changes the Following Existing Rules: Modi-
fies coastal harbor salmon buy-back rules to apply concept to
Puget Sound.

" A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.

2. Professional Services Required by the Rule: None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: None,
as compliance is not required with this voluntary program.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.

5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Pro-
posed Rule: There is no required compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: The department has created a
simplified application form. No catch data need be supplied.

7. Description of How the Agency will Involve Small
Businesses in Rule Development: The program was devel-
oped in concert with industry. Representatives of the net
fishery groups have met with department personnel to fash-
ion the cost of license purchase, operation of the program rel-
ative to funding, and ranking of offers.

8. List of Industries Required to Comply with the Rule:
No compliance requirement. Puget Sound salmon net fishers
may participate.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
April 5, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator
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AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-013 ((2080-Ceastal)) 2001-2002 Puget
Sound salmon license buy-back program established—
Fund allocation—Expiration. (1) The legislature ((has))
and the federal government have allocated funds and antici-
pate allocating additional funds to buy back salmon licenses
from commercial license holders. The department hereby
designates (($923-400)) $33.834.689 of these funds as the
((2000-ceastal)) 2001-2002 Puget Sound salmon license buy-
back program (program). The licenses eligible to participate

in the program are ((sal-men—eh&ﬁer——sekneﬂ-deh-vef—y—sa%meﬂ
troll-Grays-Hatber)) purse seine, Puget Sound salmon gill
net, and ((er-lap&-l-}afber—sa-l-meﬂ-giﬂ)) reef net.

(2) The goal of the program is to provide economic relief
to Washington commercial salmon fishers, and to reduce the
number of Washington commercial salmon licenses. To
accomplish this, the department is proposing a ((twe-step))
three-step process, ((first-an-opesn)) all three steps of which
are purchase of llcenses for a ﬁxed sum (((Phase—Gﬂe)-%hen-

(—Phase—'Pwe)))
(3) The department will allocate the (($923;460)) funds
available for ((eeastal-salmen-fishery-tHieenses)) the program

as follows:

((ta) Program-edministration—$23;400-
b)-Salmen-cherter—3$300;000:
{e)-Salmon-troll-and-salmen-delivery—$3606;660-
Wil ColmbiaRi LG a -
biaRivergithnet—$300;000:)) (a) Spring. 2001: $25.959.689

available.

(i) Program administration - $750.689.

(ii) Purse seine - 166 licenses at $82.200 - $13.645.200.

(iii) Gill net - 430 licenses at $24.100 - $10.363,000.

(iv) Reef net - 19 licenses at $63.200 - $1.200.800.

(b) Fall, 2001: $2.500.000 if appropriated in state bien-
nial budget.

(i) Program administration - $176.600.

(ii) Purse seine - 15 licenses at $82.200 - $1.233.000.

(iii) Gill net - 40 licenses at $24,100 - $964.000.

(iv) Reef net - 2 licenses at $63.200 - $126.400.

(c) Spring 2002 - $5.375.000 if appropriated in federal
fiscal year 2002 budget.

(i) Program administration - $158.400.
(ii) Purse seine - 34 licenses at $82.200 - $2.794.800.

(iii) Gill net - 90 licenses at $24.100 - $2.169.000.

(iv) Reef net - 4 licenses at $63.200 - $252 800.

Program administration funds that will not be used will
be reallocated to license purchases.

(4) The program expires upon the distribution of all
available funds.

AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-018 2001-2002 Puget Sound salmon
ml_l_s_e__huy_b_agk_nrogram ehglblllty Only persons ((meet- ‘
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(—1—)—Fer—-pl=raseene—appheaﬂfs—&1e-pefseﬂ)) who possessed
or ((was)) were eligible to possess in ((1999)) 2000 a salmon

((&eH—er—dehvefy—heeﬂse—&—Gﬁrys—Hafbef—sahﬂeﬂ—ng—ne&

ehaﬁef)) gill net—Puget Sound llcense, a salmon purse seine
license. or a salmon reef net license issued pursuant to RCW

((#5-28-895)) 77.65.160, and is eligible to possess the same
license in ((2660)) 2001.

and-retired:))

AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-022 2001-2002 Puget Sound salmon
license program application. (1) A person may make only
one offer per license ((perphese)) under the program.

(2) ((heeme—ased—m—ﬁxe—ea-led-a&en—e#—effefs—ehet—afe

ef-fef—.

¢a-Phase-one)) Applications must be submitted to the
department's licensing division on a department offer form. A
completed offer form must contain the following informa-
tion:

The applicant's name, Social Security number, mailing
address during the offer period, telephone number (if applica-
ble), and the license type and license number being offered((3

[47]
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31—1999—wh1ehe¥er—is-{he-lessef—nam-bef))
((¢e)-Phase-one)) (3) Applications for all phases will he
accepted lhrough 5 00 p.m., ((Sepfember—l—%%—&n—y
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provided—is-true-and-correet)) May 11, 2001. Only those

applications received by this deadline will be eligible for the
Phase 1 buyback. Applications received after this date will

be ranked for Phase 2 or Phase 3 as detailed under the proce-
dures for ranking offers.

AMENDATORY SECTION (Amending Order 98-206, filed
10/1/98, effective 11/1/98)

WAC 220-95-027 Ranking ((ef)) and acceptance of

Woﬁem ((Phase—twe—eﬁfers—wﬂl—be

; 2)

(1) All Puget Sound purse seine licenses will be ranked based

upon participation in_the Puget Sound summer_and fall
salmon fisheries.

(2) Purse seine rankings will be based upon a point sys-

tem (0-10) for landings in the months of July and August
(summer fisheries) and/or the months of September, October,
and November (fall fisheries) between 1994 and 1998. One
point will be assigned for a verified landing during each of
these periods or a maximum of ten points possible.

(3) Points will be assigned only if the current license
owner and buy-back applicant also landed salmon on that

same license some time during the 1994-1998 qualifying
period.
(4) Example: A current license owner makes a landing

on the license in August and October of each year from 1994

to 1998. The owner is assigned the maximum ten points pos-
sible. If landings were only made in August 1994 and Octo-
ber 1998, then the owner would be assigned two points.

(5) Landings will be documented on official Washington
state fish-receiving tickets or computer-generated landing
lists certified by the department to be true and correct copies
of Washington.

(6) In the event that two or more applicants have the
same number of points, a random draw shall be conducted to
rank the applicants among themselves before placing them
into the overall rank order. }

(7) The ranking will continue until all applicants have
been rank-ordered. The order of ranking will apply to all
phases of the buyback.

(8) Persons selected based upon the rank order and the
available funds will be notified by the department that a
license offer has been accepted by registered mail to the
address provided on the offer form. The enclosed acknowl-
edgment sent with the acceptance letter must be signed and
returned to the department within ten days of the depart-
ment’s mailing date. Any acknowledgment received after the

ten-day period is void and the acceptance will be withdrawn.
Final rankings of all licenses will be available upon request to
applicants when all appeals have been settled.

(9) Persons not selected in Phase 1 will be seht an

acceptance by mail to the address provided on the offer form
that their ranking will continue to apply for Phase 2 and

Phase 3 when they should occur.
(10) Persons who apply after 5:00 p.m. on May 11, 2001,

will be ranked at the bottom of the ranked list in the order that
the applications were received. They are not eligible to par-
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ticipate in Phase 1. Applications received on a single day will
be ranked by random draw.

(11) Persons who wish to appeal their ranking must
appeal within ten days of the mailing date of the registered
letter of acceptance. Any appeal received after the ten-day

period is void and the ranking will stand. Appeals will be
referred to an adjudicative proceeding for resolution,

(12) The department will tender the amount of the offer

upon receipt of a valid acknowledgment and upon resolution
of all appeals that affect the ranking of licenses to be pur-

chased.

AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-032 ((Offer)) Ranking and accep-
tance((—Aelmewledgment—Re&rement—of-heenses)) of

Im ill net— n net licen

heense-was-owned-or-operated-by-that-person-in1999:)) (1)
The purchase of Puget Sound gill net and reef net licenses
will be based upon a random drawing of all applicants for a
specific license type.

(2) The random drawing will continue until all applicants

who offered to sell at the department’s offered price have
been rank-ordered. The order of ranking will apply to all

phases of the buyback.
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(3) Persons selected will be notified by the department
that a license offer has been accepted by registered mail to the
address provided on_the offer form. The enclosed acknowl-
edgment sent with the acceptance letter must be signed and
returned to the department within ten days of the depart-
ment’s mailing date. Any acknowledgment received after the
ten-day period is void and the acceptance will be withdrawn.
Final rankings of all licenses will be available upon request to
applicants when all appeals have been settled,

(4) Persons not selected in Phase 1 will be sent an
acceptance by mail to the address provided on the offer form
that their ranking will continue to apply for a Phase 2 and
Phase 3 buyback when they should occur,

(5) Persons who apply after 5:00 p.m. on May 11, 2001,
will be ranked at the bottom of the ranked list in the order that
the applications were received. Applications recejved on a
single day will be ranked by random draw.

(6) Persons who wish to appeal their ranking must appeal
within ten days of the mailing date of the registered letter of
acceptance. Any appeal received after the ten-day period is
void and the ranking will stand. Appeals will be referred to
an adjudicative proceeding resolution.

(7) The department will tender the amount of the offer
upon receipt of a valid acknowledgment and upon resolution

of all appeals that affect the ranking of licenses to be pur-
chased.

NEW SECTION

WAC 220-95-034 2001-2002 Puget Sound salmon
license program—Retirement of licenses. Persons who sell
a license in any phase of the 2001-2002 Puget Sound salmon
license program cannot purchase or operate a salmon gill
net—Puget Sound license, a salmon purse seine license or a
salmon reef net license issued pursuant to RCW 77.65.160
through January 1, 2013, except that persons may operate
such a license if the license was owned or operated by that
person in 2000.

WSR 01-05-132
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 21, 2001, 11:51 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: The addition of one position to the Straw-
berry Commission in District 3, chapter 16-555 WAC.

Purpose: To create a new position on the board of the
Strawberry Commission representing District 3 (representing
Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum,
Grays Harbor, Mason and Thurston counties).

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The Strawberry Commission has requested
the director to amend the strawberry marketing order by

WSR 01-05-132

increasing District 3 representation from one position to two
positions on the board.

Reasons Supporting Proposal: District 3 produces more
strawberries than District 1 and almost as much as District 2
which are both represented by two positions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Deborah Anderson, 1111
Washington Street S.W. [S.E.], Olympia, WA 98504, (360)
902-1809.

Name of Proponent: Washington Strawberry Commis-
sion.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment creates a new position on
the board of the Strawberry Commission representing Dis-
trict 3 (representing Clark, Cowlitz, Lewis, Pacific, Skama-
nia, Wahkiakum, Grays Harbor, Mason and Thurston coun-
ties). According to the commission, District 3 produced
more strawberries than District | and almost as much as Dis-
trict 2 which are both represented by two positions. In 1999
District 1 had nineteen growers who produced 7,226,483
pounds of strawberries; District 2 had seventeen growers pro-
ducing 1,040,003 pounds of strawberries; and District 3 had
twenty four growers producing 3,675,026 pounds of straw-
berries.

Proposal Changes the Following Existing Rules: Posi-
tion 7 has been added to District 3 of the Strawberry Com-
mission in chapter 16-555 WAC increasing membership on
the board to a total of seven affected producer members.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment will be
voted on in a referendum of the strawberry producers and
proposal places no requirements on the strawberry producers.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency under section 201.

Hearing Location: Natural Resources Building, Confer-
ence Room 259, 1111 Washington Street S.E., Olympia, WA
98504, on April 11, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lou
Jones by April 2, 2001, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Deborah Anderson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, or e-mail admin-
regs @agr.wa.gov, fax (360) 902-2092, by June 22, 2001.

Date of Intended Adoption: June 22, 2001.

February 21, 2001
William E. Brookreson

Deputy Director

AMENDATORY SECTION (Amending WSR 00-10-024,
filed 4/24/00, effective 5/25/00)

WAC 16-555-020 Strawberry commodity board. (1)
Administration. The provisions of this marketing order and
the applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

Proposed
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(2) Board membership.

(a) The board shall consist of ((seven)) eight members.
((Six¢)) seven members shall be affected producers elected as
provided in this section. The director shall appoint one mem-
ber who is neither an affected producer nor a handler to rep-
resent the department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
state of Washington, and shall be divided into four represen-
tative districts as follows:

(i) District I shall have two board members, being Posi-
tions 1 and 2, and shall include the counties of Island, San
Juan, Skagit, and Whatcom.

(i1) District II shall have two board members being Posi-
tions 3 and 4, and shall include the counties of King, Clallam,
Jefferson, Kitsap, Pierce, and Snohomish.

(iii) District III shall have ((ene)) two board members,
being Position 5 and Position 7, and shall include the counties
of Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum,
Grays Harbor, Mason, and Thurston.

(iv) District IV shall have one board member, being
Position 6, and shall include the remaining counties in the
state of Washington.

(3) Board membership qualifications. The affected
producer members of the board shall be practical producers
of strawberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing straw-
berries within the state of Washington for a period of five
years and has, during that time, derived a substantial portion
of his/her income therefrom. Producer-handlers shall be con-
sidered to be acting only as producers for purpose of election
and membership on acommodity board. The qualifications of
members of the board as herein set forth must continue dur-
ing the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((six)) seven and the member appointed by the
director, position ((seven)) eight.

(c) The term of office for the initial board members shall
be as follows:

Position one - shall terminate on August 31, 1986;

Positions three and five - shall terminate on August 31,
1987;

Positions two and four - shall terminate on August 31,
1988.

(d) The term of office for the initial board member in
Position 6, shall terminate on August 31, 1995.

(e) The term of office for the initial board member in
Position 7 shall terminate on August 31, 2004,

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
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per of general circulation within the production area not less
than ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be given
to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200 of the act. Nonre-
ceipt of notice by any interested person shall not invalidate
the proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by writ-
ten petition filed with the director, signed by not less than five
affected producers. At the inception of this marketing order,
nominations may be made at the issuance hearing.

When only one nominee is nominated for any position
on the board, the director shall deem that said nominee satis-
fies the requirements of the position and then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected produc-
ers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every election
for board membership, the director shall mail a ballot of the
candidates to each affected producer entitled to vote whose
name appears on the list of such affected producers main-
tained by the director in accordance with RCW 15.65.200.
Any other affected producer entitled to vote may obtain a bal-
lot by application to the director upon establishing his/her
qualifications. Nonreceipt of a ballot by any affected pro-
ducer shall not invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
may be compensated for each day in actual attendance at or
traveling to and from meetings of the board or on special
assignment for the board, together with travel expenses at the
rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel as the board determines necessary and proper to carry
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out the purpose of the marketing order and effectuate the
declared policies of the act.

(d) To pay from moneys collected as assessments, con-
tributions, or advances thereon the costs arising in connection
with the formulation, issuance, administration, and enforce-
ment of the marketing order. Such expenses and costs may be
paid by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the board may
prescribe.

(e) To reimburse any applicant who has deposited with
the director in marketing order to defray the costs of formu-
lating the marketing order.

(f) To establish a "strawberry board marketing revolving
fund” and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except as the amount of petty cash for each day’s needs, shall
be deposited each day or as often as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited at least
every five years subject to procedures and methods lawfully
prescribed by the state-auditor. Such books and accounts shall
be closed as of the last day of each calendar year. A copy of
such audit shall be delivered within thirty days after the com-
pletion thereof to the governor, the director, the state auditor,
and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each calendar year.

(§) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the marketing order and the act, along with the
necessary authority and procedure for obtaining such infor-
mation.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the marketing order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
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federal and state marketing regulations, licenses, agreements,
or orders.

(o) To authorize the members of the board, or their
agents or designees, to participate in federal or state hearings
or other proceedings concerning regulation of the manufac-
ture, distribution, sale, or use of any pesticide as defined by
RCW 15.58.030(1) or any agricultural chemical which is of
use or potential use in producing strawberries, and may
authorize the expenditure of commission funds for this pur-
pose.

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular news services.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

WSR 01-05-134
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-272 2000-2001, 2001-2002,
and 2002-2003 Black bear and cougar hunting seasons and
regulations and 232-28-300 Mandatory report of hunting
activity.

Purpose: To adopt WAC 232-28-299 Mandatory report
of hunting activity and amend WAC 232-28-272 2000-2001,
2001-2002, and 2002-2003 Black bear and cougar hunting
seasons and regulations. v

Statutory Authority for Adoption: RCW 77.12.040 and
77.32.070.

Statute Being Implemented:
77.32.070.

Summary: This will change the current system of requir-
ing successful deer, elk, and turkey hunters; and all black
bear and cougar hunters to report each year. The proposed
change will require deer, elk, black bear, and turkey hunters
to report their hunting activity each year. The reporting
requirement for cougar will be dropped with a mandatory car-
cass check and tagging system retained.

Reasons Supporting Proposal: To significantly improve
harvest estimates for monitoring impacts of hunting and to

RCW 77.12.040 and
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determine population trends. Under the current reporting
system and using a 10% sample of hunters, harvest estimates
are only accurate at regional or statewide levels. With a man-
datory reporting requirement, harvest estimates in most cases
will be accurate at the game management unit level.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects:

. The proposed rule will require all deer, elk, black bear,
and turkey hunters to report their hunting activity each
year using a toll free telephone system or over the Inter-
net.

. Hunters who report harvest within ten days of kill and
unsuccessful hunters who report by January 31 will be
entered into a drawing for special permit hunts.

J Hunters will not be allowed to purchase a license in
2002 until they report their activity from 2001.

Proposal Changes the Following Existing Rules: See -

above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001. '

Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-215, filed
10/12/00, effective 11/12/00)

WAC 232-28-272 2000-2001, 2001-2002 and 2002-
2003 Black bear and cougar hunting seasons and regula-
tions.

Proposed
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Black Bear Seasons:

Hunt Name
General Eastern

Northeastern
Blue Mt.

General Western

North Cascades
West Side

PLWMAs
Long Island

Hunt Name
General Eastern

Northeastern
Blue Mt.

General Western

North Cascades
West Side

PLWMAs
Long Island

Hunt Name
General Eastern

Northeastern
Blue Mt.

General Western

North Cascades

West Side
PLWMAsSs

Long Island

- 2000 Season

Aug.1-Nov. 5

Sept. 5-Nov. §
Sept. 5- Nov. 5

Aug. 1-Nov. 12

Aug. 1 - Nov. 30
July 15 - Nov. 12

Sept. 1 - Nov. 12

2001 Season
Aug. 1-Nov. 4

Sept. 4 - Nov. 4
Sept. 4 - Nov. 4

Aug. 1 - Nov. 11

Aug. 1 - Nov. 30
July 15 - Nov. 11

Sept. 1 - Nov. 11

2002 Season
Aug. 1-Nov.3

Sept. 3 - Nov. 3
Sept. 3 - Nov. 3

Aug. 1-Nov. 10

Aug. 1 - Nov. 30
July 15 - Nov. 10

Sept. 1 - Nov. 10

Hunt Area
GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186

GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684

GMUs 418-450,
460

PLWMAs 401, 600

Long Island

Hunt Area
GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186

GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684
GMUs 418-450,
460

PLWMASs 401, 600

Long Island

Hunt Area
GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186

GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684
GMUs 418-450,
460

PLWMASs 401, 600

Long Island

License Required: A valid big game hunting license which
includes black bear as a species option is required to hunt
black bear. One black bear transport tag is included with a big
game hunting license that has black bear as a species option.
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A second black bear transport tag must be purchased to take
a second bear.

Bag Limit: Two (2) black bear per annual hunting season
only one of which may be taken in Eastern Washington.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting black bear. The use of hounds and bait to hunt black
bear is prohibited statewide.

((Harvest Report-Cardsr—All-hunters-that purehasea big

season:))

Submitting Bear Teeth: Successful bear hunters must sub-
mit the black bear premolar tooth located behind the canine
tooth of the upper jaw.

Cougar Season:

General Statewide Season:

Aug. 1, 2000 - Mar. 15, 2001;
Aug. 1, 2001 - Mar. 15, 2002; and
Aug. 1, 2002 - Mar. 15, 2003.

License Required: A valid big game hunting license which
includes cougar as a species option is required to hunt cougar.

Bag Limit: Two (2) cougar per license year excluding public
safety cougar removals. It is unlawful to kill or possess spot-
ted cougar kittens or adult cougars accompanied by spotted
kittens. Individuals selected for a public safety cougar
removal permit may take one (1) cougar and must take the
first legal cougar available.

Tag Information:

(1) One cougar transport tag is included with a big game
license that has cougar as a species option. A second cougar
transport tag must be purchased to take a second cougar.

(2) Individuals selected for a public safety cougar
removal must possess a valid big game license and cougar
transport tag prior to issuance of the permit. Individuals may
participate in multiple public safety cougar removals, but
must purchase a cougar transport tag for each cougar
removed. Purchases in excess of two (2) cougar transport tags
must be made at department offices.

Hunting Methed: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting cougar. The use of hounds to hunt cougar is prohib-
ited except during a public safety cougar removal.

((Harvest-Report-Cardss—Al-hunters-that-purchase-a-big
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Cougar Pelt Sealing: Any person who takes a cougar must
notify the department within 72 hours of kill (excluding legal
state holidays) and provide the hunter’s name, date and loca-
tion of kill, and sex of animal. The raw pelt of a cougar must
be sealed by an authorized department employee within five
days of the notification of kill. Any person who takes a cou-
gar must present the cougar skull, in such a manner that teeth
and biological samples can be extracted, to an authorized
department employee at the time of sealing.

Public safety cougar removals:

The commission authorizes the director to issue public
safety cougar removal permits consistent with this rule. Prior
to issuing public safety cougar removal permits, the depart-
ment shall use other practical alternatives to address a public
safety need, including livestock or pet depredations. Other
practical alternatives may include, but are not limited to, gen-
eral cougar hunting seasons, general public information, edu-
cational programs, information to recreational hunters, cou-
gar depredation/kill permits, and department capture and
relocation/euthanasia of specific cougars.

Public safety cougar removals: Criteria.

(1) The commission determines that when the above
practical alternatives have been utilized within a game man-
agement unit, four or more confirmed human-cougar safety
incidents or livestock/pet depredations per year and seven or
more confirmed cougar sightings or nuisance activities per
year therein demonstrate that the practical alternatives have
been inadequate to address the public safety need. The direc-
tor then is authorized by the commission to remove one or
more cougar, with the aid of dogs, in a selected area of that
game management unit or nearby geographic area suitable
for the use of dogs. The commission authorizes the director to
remove one cougar per one hundred twenty square kilometers
of complaint area in preferred cougar habitat, and one cougar
per four hundred thirty square kilometers of complaint area in
marginal cougar habitat.

(2) Public safety cougar removal(s) will be conducted
between December 16, 2000, and March 15, 2001, in selected
areas of game management units designated by the director to
address a public safety need presented by one or more cou-
gar, not to exceed removal of more than seventy-four cougar
during the 2000-2001 removal period unless otherwise autho-
rized by the commission.

Public safety cougar removals: Permit issuance proce-
dure,

(1) To participate in a public safety cougar removal, indi-
viduals must request that his/her name be placed on a list of
available participants (participant list) by mailing their
request to Washington Department of Fish and Wildlife,
Enforcement Program - Public Safety Cougar Removal, 600
Capitol Way North, Olympia, WA 98501-1091. The request
must include the individual’s name, address, phone number,
and region applying for (see page 4 of 2000 Big Game Hunt-
ing Seasons and Rules Pamphlet for region map). Individuals
may apply for multiple regions. An individual’s request to be
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placed on a participant list for the 2000-2001 removal must
be postmarked no later than November 15, 2000, or received
at Washington department of fish and wildlife’s (department)
Olympia office no later than 5:00 p.m. on November 15,
2000.

(2) To be eligible for a public safety cougar removal per-
mit (permit), participants must have at their disposal dogs
capable of detecting and tracking cougar. The permit holder
must use dogs while participating in a public safety cougar
removal.

(3) Individuals eligible for participation in a public
safety cougar removal will be randomly selected from the
participant list. The department will issue a permit to the per-
son whose name is selected from the participant list. Individ-
uals selected will be notified by telephone or mail. Individu-
als selected must contact the department’s enforcement pro-
gram in Olympia and accept the public safety cougar removal
permit within 15 days of being notified. Failure to contact the
department will result in forfeit of the permit and the individ-
ual will be placed on the participant list for later selections.
Permits may not be sold or reassigned.

(4) No more than four (4) total individuals may partici-
pate per public safety cougar removal, including the permit
holder(s). Only the permit holder, whose name appears on
the permit, may take a cougar.

(5) Permit holders shall notify the department’s enforce-
ment program in Olympia at least 24 hours prior to exercising
a public safety cougar removal permit. The department
reserves the right to accompany permit holders while partici-
pating in a public safety cougar removal.

(6) Permit holders must complete the department’s pub-
lic safety cougar removal education course prior to participat-
ing in a public safety cougar removal.

Definitions:

As used in this section and in the context of public safety
cougar removals, the following definitions apply:

(1) "Confirmed" means qualified department staff is led
to believe a cougar(s) was at the scene of the incident by
interview of the complainant or observation of evidence at
the scene.

(2) "Human-cougar safety incident" means aggressive or
unusual behavior by a cougar which presents an actual or per-
ceived threat to an individual.

(3) "Livestock or pet depredation" means incidents
where livestock and/or pets are killed and/or injured by cou-
gar.

(4) "Marginal cougar habitat” means those areas usually
dominated by urban/suburban, developed lands with rela-
tively high human densities.

(5) "Nuisance activity" means incidents associated with
property disturbance, property damage, or livestock/pet
harassment.

(6) "Preferred cougar habitat” means those areas usually
dominated by rural, undeveloped lands with relatively low
human densities.

(7) "Public safety need” means there exists a reasonable
threat to human safety or property by one or more cougar, as
indicated by the level of confirmed human-cougar safety
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incidents or livestock/pet depredations, and confirmed cou-
gar sightings or nuisance activities.

(8) "Removal" means the act of killing one or more cou-
gar with the aid of dogs.

(9) "Sighting" means a direct observation of one or more
cougar, in urban or rural settings, near individuals or resi-
dences; typically more than chance observations.

NEW SECTION

WAC 232-28-299 Mandatory report of hunting
activity (1) All hunters purchasing a hunting license must
report their hunting activity for deer, elk, bear, or turkey.

a) Hunters must report hunting activity, for each tag
acquired, by January 31.

b) Reports must be made using the Department’s desig-
nated automated telephone hunter reporting system (toll free)
or Internet hunter reporting system.

¢) Any hunter not reporting, for each tag acquired, by
January 31 will be in non-compliance of reporting require-
ments.

d) Compliance will be credited for each species for
which a transport tag is acquired.

(2) As an incentive for prompt reporting, all successful
hunters who report harvest within 10 days of killing an ani-
mal and unsuccessful hunters who report by midnight Janu-
ary 10 will be entered into a raffle drawing for special deer
and elk permits.

a) There will be two (2) any elk permits for western
Washington and two (2) for eastern Washington for use in
any area open to general or permit hunting seasons EXCEPT
Private Lands Wildlife Management Areas and GMUs 157
and 485.

b) There will be five (5) statewide any deer permits, for
use in any area open to general or permit hunting seasons
EXCEPT Private Lands Wildlife Management Areas and
GMUs 157 and 485.

¢) Open Season: The deer or elk incentive permit hunter
may use archery equipment during archery seasons, muzzle-
loader equipment during muzzleloader seasons, and any legal
weapon at other times if there are no firearm restrictions.

d) The dates for the hunts will be September 1 to Decem-
ber 31.

e) Hunters awarded the special incentive permit will be
required to send the appropriate license fee to the Department
of Fish and Wildlife headquarters in Olympia. The Depart-
ment will issue the license and transport tag and send it to the
incentive permit winner.

(3) Beginning with license year 2002 and there after,
hunters who have not reported hunting activity for the tags
acquired the previous year will be required to complete a
hunting report for those species before a new license for that
species will be issued. There is no penalty for hunters not
purchasing a hunting license the previous year.
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WSR 01-05-135
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-12-001 Definition of terms,
232-12-071 Buying or selling game unlawful, 232-12-141
Wild animal trapping, and 232-28-515 Trapping seasons and
regulations.

Purpose: To amend WAC 232-12-001 Definition of
terms, 232-12-071 Buying or selling game unlawful, 232-12-
141 Wild animal trapping, and 232-28-515 Trapping seasons
and regulations.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Proposed amendments incorporate changes
in state law associated with passage of Initiative 713. These
changes essentially make an emergency rule adopted on
December 7, 2000, permanent with some added refinement.

Reasons Supporting Proposal: Ensure compliance with
and implementation of state law.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed rule changes include three new definitions
(two directly from the initiative and one that explicitly
defines a padded foot-hold trap; the padded trap definition
was not included in emergency rule), prohibition on sale of
animals or furs taken with body-gripping traps, and prohibi-
tion on use of body-gripping traps except under special per-
mit.

The purpose is to make WACs consistent with new state
law.

Because an emergency rule is already in place, there
should not be additional effects beyond those brought on by
the initiative.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code. -

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

WSR 01-05-135

Assistance for Persons with Disabilities: Contact DeB-
bie Nelson by March 30, 2001, TDD (360) 902-2207, ?r
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 232-12-001 Definition of terms Definitions used
in rules of the commission are defined in RCW 77.08.010. In
addition, unless otherwise provided:

(1) A "valid" license, permit, tag, stamp or catch record
card means a license, permit, tag, stamp, or catch record card
that was issued to the bearer for the current season and is
required to hunt, fish or possess wildlife and has not been
altered except as provided by rule of the commission.

(2) "Falconry” means possession, control, or use of a
raptor for the purpose of hunting and free flight training.

(3) "Anadromous game fish" means:

(a) Steelhead trout, Oncorhynchus mykiss, defined as
any searun rainbow trout over twenty inches in length

(b) Searun cutthroat, Oncorhynchus clarkii

(c) Searun Dolly Varden, Salvelinus malma

(4) "Handgun" means any pistol, revolver or short fire-
arm with a barrel length of less than sixteen inches and does
not have a shoulder stock.

(5) "Body-gripping trap" means a trap that grips an ani-
mal’s body or body part. Body-gripping trap includes, but is
not limited to. steel-jawed leghold traps. padded-jaw leghold

traps, Conibear traps, neck snares, and nonstrangling foot
snares. Cage and box traps, suitcase-type live beaver traps,
and common rat and mouse traps are not considered body-
gripping traps.

(6) "Raw fur" means a pelt that has not been processed
for purposes of retail sale.

(7) "Padded foot-hold trap” means a trap designed and
set to grip the foot of a wild animal, both jaws of which are
covered with rubber pads having a minimum thickness of
one-eighth inch.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 177, filed
1/28/82)

WAC 232-12-071 Buying or selling game unlawful.
Unless prohibited by federal regulations, nonedible parts of
wild animals, game birds or game fish lawfully taken may be
offered for sale, sold, purchased or traded, except,

It is unlawful to knowingly offer for sale, sell, purchase

~ or trade the following unless authorized by a written permit
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issued by the director: ((eeugar—mountain-sheep;—mountain
goat-velvet-antlers-of deer-or-elkorthe-gall- bladder—claws

y >

(1) nonedible parts of cougar, bighorn sheep. or moun-
tain goat
(2) velvet antlers of deer or elk

(3) gall bladder, claws, and teeth of bear, except those
claws and teeth permanently attached to a full bear skin or
mounted bear.

(4) the raw fur of a wild animal. or the wild animal itself,
if the wild animal itself has been trapped in this state with a
body-gripping trap.

AMENDATORY SECTION (Amending Order 00-197, filed
9/27/00, effective 10/28/00)

WAC 232-12-141 Wild animal trapping (1) The trap-
ping season authorizes the taking of furbearing animals for
their hides and pelts only. Furbearers may not be taken from
the wild and held alive for sale or personal use without a spe-
cial permit pursuant to WAC 232-12-064.

(2) Any wildlife trapped for which the season is not open
shall be released unharmed. Any wildlife that cannot be
released unharmed must be left in the trap, and the depart-
ment of fish and wildlife must be notified immediately.

(3) Lawfully trapped wild animals must be lethally dis-
patched or immediately released. A firearm may be used to
dispatch trapped animals.

(4) 1t is unlawful to trap for wild animals:

snares:)) with body-gripping trp§, EXCEPT as provided for in

subsection (b).
(((b)—Wit-h—&n—uﬂpadded-feet-hel‘d—&&p,—uﬂless-theT&mp

hass i . et hof : ’

)

... (b) Conibear-type traps in water, non-strangling foot

snares, and padded foot-hold traps may be used for the fol-

lowing purposes with a permit issued by the Director:
i) To protect public health and safety. in consul.ation
with the Department of Social and Health Services or the

United States Department of Health.
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(i) To abate a_threat of or damages caused to private
property. domestic animals, livestock or timber, that cannot
be reasonably abated by nonlethal control tools. if such tools
can be reasonably applied. Any person requesting a damage
control permijt must apply in writing, stating the threat or
damages, the nonlethal contro] methods attempted or why
they cannot be applied, and agree to use the above traps for
no more than thirty days under the permit granted.

(iii) To protect threatened or endangered species, if such
traps are used by Department employees or agents.

(iv) To conduct wildlife research. EXCEPT that Conibear-
type traps are prohibited for this purpose.

(D)) (c) Unless kill traps((-Hneludingfoot-held-drown-
ng-sets;)) are checked and animals removed within seventy-
two hours.

((t2))) (d) Unless animals captured in restraining traps
(any nonkilling set) are removed within twenty-four hours of
capture. '

(¢ ith-a-neek-or-body-share-a
erany-spring-pole-type-of deviee:))

(())) (e) Using game birds, game fish or game animals
for bait, except nonedible parts of game birds, game fish or
game animals may be used as bait.

((67)) (f) Within thirty feet of any exposed meat bait or
nonedible game parts which are visible to flying raptors.

(5) Game bird feathers may be used as an attractor.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 00-197, filed
9/27/00, effective 10/28/00)

WAC 232-28-515 Trapping seasons and regulations.
Trapping Regulations

To be issued your first Washington State trapping license an
individual must pass the Washington State trapper education
exam.

A trapping license will only be issued to a trapper that has
returned the mandatory trapper report of catch postmarked on
or before April 10 of the previous year. A trapper that fails to
submit a report of catch must wait one year before purchasing
another trapping license. False reports will be considered the
same as failure to return the catch report.

It isunlawful to: Trap for wild animals before October 1, and
after March 15, in western Washington, except that owners
of, or persons legally controlling a property (or their desig-
nee) may trap unclassified wild animals that are causing dam-
age or depredating on said property.

It is unlawful to: Place traps or establish drowning wires and
weights prior to 7:00 a.m. on the opening date of the trapping
season. All opening and closing season dates are inclusive.

Trapping Seasons:

General Western Washington Trapping Seasons (Clallam,
Clark, Cowlitz, Grays Harbor, Island, Jefferson, King, Kit-
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sap, Lewis, Mason, Pacific, Pierce, San Juan, Skagit, Skama-
nia, Snohomish, Thurston, Wahkiakum, Whatcom counties):

SPECIES OPENING DATE CLOSING DATE
Bobcat, Red | November 18,2000 | February 15, 2001
Fox, and Wea-| November 17, 2001 | February 15, 2002
sel November 16, 2002 | February 15, 2003
Marten, Mink,| November 18,2000 | January 31, 2001
Muskrat, and | November 17, 2001 | January 31, 2002
Raccoon November 16, 2002 | January 31, 2003
Beaver and December 9, 2000 | February 15, 2001
River Otter December 8, 2001 | February 15, 2002
December 14,2002 | February 15, 2003

Exceptions to General Western Washington Trapping Sea-
sons:

Game Management Unit 522 (Loo-wit) (Cowlitz and Skama-
nia counties) is closed to all trapping.

Island County
The red fox season is closed.

Lewis County

Green River drainage, above and including Miners Creek
drainage, is closed to all trapping except for bobcat and coy-
ote.

Skagit and Whatcom counties

Ross Lake National Recreation Area is closed to all trapping.
Red fox season is closed, except within the boundaries of
Mount Baker-Snoqualmie and Okanogan National Forests.

Skamania County

The following areas are closed to all trapping, except for bob-
cat and coyote: Muddy River drainage, above and including
Bean Creek drainage; Pine Creek drainage above USFS Road
83; and Green River drainage, above and including Miners
Creek drainage.

General Eastern Washington Trapping Seasons (Adams,
Asotin, Benton, Chelan, Columbia, Douglas, Ferry, Franklin,

Garfield, Grant, Kittitas, Klickitat, Lincoln, Okanogan, Pend
Oreille, Spokane, Stevens, Walla Walla, Whitman, and
Y akima counties):

SPECIES OPENING DATE CLOSING DATE
Badger, Beaver,| November 11, 2000 | February 28, 2001
Bobcat, Mink, | November 10, 2001 | February 28, 2002
Muskrat, Rac- | November 9, 2002 February 28, 2003
coon, Red Fox,
and Weasel
Marten December 15, 2000 | January 31, 2001
December 15,2001 | January 31, 2002
December 15, 2002 | January 31, 2003
River Otter November 11, 2000 | February 28, 2001
(Season Bag | November 10, 2001 | February 28, 2002
Limit is 6 River| November 9, 2002 February 28, 2003
Otter in Eastern
Washington)
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Exceptions to General Eastern Washington Trapping Sea-
sons:

River otter trapping season is closed in all Eastern Washing-
ton counties, except that it is open in Chelan, Ferry, Klickitat,
Kittitas, Okanogan, Pend Oreille, Spokane, Stevens, and
Yakima counties, as well as in the Snake and Walla Walla
River drainages.

Chelan County
Beaver season is closed in Swakane and Mudd Creek drain-
ages.

Kittitas County
Beaver season is closed in the following drainages: North
fork of Tarpiscan Creek and Umtanum Creek.

Urban Trapping Areas: Special Regulations and Trap
Restrictions

The following described areas are closed to the taking of clas-
sified furbearing animals, and coyote, opossum, nutria, and
skunk, by the use of body-gripping or ((feet-helds)) kill(Ger
snare)) traps ((e*eept-muskmi—aﬂd-méﬂk—mafbe-teke&with-a

)) except by permit
under WAC 232-12-141,

Thurston County, within the established city limits (including
county islands) of Lacey, Olympia, and Tumwater.

Within Snohomish, King, and Pierce counties: Beginning at
the confluence of Snohomish River and Puget Sound; east up
Snohomish River to Interstate 5 (I-5); south on I-5 to Inter-
state 405 (I-405); south on I-405 to I-5; south on I-5 to Pio-
neer Way; east on Pioneer Way to Waller Road; south on
Waller Road to SR 512; west on SR 512 to Highway 7; south
on Highway 7 and Highway 507 to Pierce County line; north
on Pierce County line to Puget Sound; north along coast to
mouth of Snohomish River and point of beginning.

WSR 01-05-136
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-02203 Game management
units (GMUs)—Special game areas—Boundary descrip-
tions—Region three and 232-28-02205 Game management
units (GMUs)—Special game areas—Boundary descrip-
tions—Region five.

Purpose: Toamend WAC 232-28-02203 Game manage-
ment units (GMUs)—Special game areas—Boundary
descriptions—Region three and 232-28-02205 Game man-
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agement units (GMUs)—Special game areas—Boundary
descriptions—Region five.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: These changes are minor edits to boundary
descriptions.

Reasons Supporting Proposal:
unit descriptions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The minor changes in the boundary descriptions
should help hunters find the hunt areas.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

To clarify and correct

AMENDATORY SECTION (Amending Order 01-04 [00-
254], filed 1/31/01)

WAC 232-28-02203 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region three

GMU 328-NANEUM (Kittitas and Chelan counties):
Beginning at Swauk Pass on U.S. Highway 97 and USFS
Road 9716; east on USFS Road 9716 to the Liberty-Beehive
Road (USFS 9712); east on the Liberty-Beehive Road to the
west boundary of Section 22 (T21N, R19E); southeast along
the ridge past Mission Peak to Wenatchee Mountain and
Naneum Ridge Road (WDFW Road 9); southeast on the
Naneum Ridge Road to the Colockum Pass Road (WDFW
Road 10); south on the Colockum Pass Road to the East
Highline Canal; northwest along the East Highline Canal to
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the Lower Green Canyon Road; south on the Lower Green
Canyon Road to U.S. Highway 97; north on U.S. Highway 97
to Swauk Pass and the point of beginning.

GMU 329-QUILOMENE (Kittitas and Chelan counties):
Beginning on the Columbia River at the mouth of Tarpiscan
Creek; south along the Columbia River to ((Vantage-and
)) Cape

Horn; south along the top of Cape Horn and West Bar CllffS
(cliffs overlooking West Bar) to WDFW Road 14.14: east
along Road 14.14 to WDFW Road 14.17; south along Road
14.17 to WDFW Road 14 rear gate; south on Road 14 to
Tekison Creek: southeast along Tekison Creek to the Colum-
bia River; south along Columbia River to Vantage and Inter-
state 90 (I-90). west along I-90 to East Highline Canal; north
on East Highline Canal to the Colockum Pass Road (Road
10); north on the Colockum Pass Road to North Fork Tarpis-
can Road (Rd 10.10); east on North Fork Tarpiscan Road to
((Nerth-Ferk)) Tarpiscan Road 14; south on Tarpiscan Road

approximately 100 feet to Tarpiscan Creek; east on ((Nesth
FeoskTarpisean-Creelcand)) Tarpiscan Creek to the Columbia

River and the point of beginning.

GMU 330-West Bar (Kittitas County); Beginning on the

Columbia River at Cape Horn: south along_the top of Cape
Horn and West Bar Cliffs (cliffs overlooking West Bar) to

WDFW Road 14.14: east along Road 14.14 to WDFW Road
14.17; south along Road 14.17 to WDFW Road 14 near the
gate; south on road 14 to Tekison Creek: southeast along
Tekison Creek to the Columbia River; north and west along
the Columbia River to Cape Horn and the point of beginning.

GMU 334-ELLENSBURG (Kittitas County): Beginning
on U.S. Highway 97 and the Lower Green Canyon Road;
north on the Lower Green Canyon Road to the East Highline
Canal; east and south along the canal past Interstate 90 to the
pump station; south and west along the north branch of the
canal to State Highway 821 and the Yakima River; north
along the Yakima River to the Damon Road; south on Damon
Road and Shushuskin Canyon to the South Branch Extension
Canal; west along the canal to the Bradshaw Road; west
along Bradshaw Road to the elk fence; west and north along
the elk fence to Taneum Creek; east along Taneum Creek to
the Yakima River; southeast along the Yakima River to the
Thorp Highway; east on the Thorp Highway and State High-
way 10 to U.S. Highway 97; north along U.S. Highway 97 to
the Lower Green Canyon Road and the point of beginning.

GMU 335-TEANAWAY (Kittitas County): Beginning at
Snoqualmie Pass on the Pacific Crest Trail; north on the
Pacific Crest Trail to the Alpine Lakes Wilderness Boundary;
east on the Alpine Wilderness Boundary to the Chelan-Kitti-
tas County line; southeast on the county line and Trail 1226
to Swauk Pass and U.S. Highway 97; south on U.S. Highway
97 to State Highway 10; northwest on State Highways 10,
970, 903 to Cle Elum and Interstate 90; west on Interstate 90
to Snoqualmie Pass and the Pacific Crest Trail and the point
of beginning.
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GMU 336-TANEUM (Kittitas County): Beginning at the
Pacific Crest Trail and Interstate 90 at Snoqualmie Pass; east
on Interstate 90 to Cle Elum and State Highway 903; east on
State Highways 903, 970 and 10 to the Thorp Highway;
southeast on the Thorp Highway to the Thorp Highway
Bridge and the Yakima River; southwest along the Yakima
River (upstream) to Taneum Creek; west along Taneum
Creek to the South Fork Taneum Creek; west along the South
Fork Taneum Creek to Trail 1367; west on Trail 1367 to Trail
1363; south on Trail 1363 and south along Peaches Ridge to
Trail 1388; west on Trail 1388 to Blowout Mountain on the
Pacific Crest Trail; north on the Pacific Crest Trail to Sno-
qualmie Pass and the point of beginning.

GMU 340-MANASTASH (Kittitas County): Beginning at
Quartz Mountain and Peaches Ridge (Trail 1363); north and
east on Trail 1363 to Trail 1367; southeast on Trail 1367 to
the South Fork Taneum Creek; east along the South Fork
Taneum Creek to Taneum Creek; east along Taneum Creek
to the elk fence; southeast along the elk fence to Bradshaw
Road; east on Bradshaw Road to the South Branch Highline
Canal; southeast along the South Branch Highline Canal to
the Wenas-Ellensburg Road (at Shushuskin Canyon); north
on the Wenas-Ellensburg Road to the Damon Road; north on
the Damon Road to the Yakima River; south along the
Yakima River to Umtanum Creek; west along Umtanum
Creek to the Wenas-Ellensburg Road; west on the Wenas-
Ellensburg Road to Ellensburg Pass and the Observatory
Road (Section 6, T16N, R17E); north on the Observatory
Road to Manastash Ridge (Section 20, T17N, R17E, W.M.);
northwest along the Manastash Ridge to USFS Trail 694
(T17N, R15E, NW 1/4 of Section 12) near the USFS fence;
northwest on ORV Trail 694 to ORV Trail 688 near Rocky
Saddle; northwest on ORV Trail 688 to USFS Trail 1388;
northwest on Trail 1388 to Quartz Mountain and Peaches
Ridge Trail and the point of beginning.

GMU 342-UMTANUM (Kittitas and Yakima counties):
Beginning at Manastash Ridge at the junction of Forest Road
1701; east along the Manastash Ridge to the Observatory
Road in Section 20, T17N, R17E, W.M,; south on the Obser-
vatory Road to the Wenas-Ellensburg Road near Ellensburg
Pass (Section 6, T16N, R17E, W.M.); east on the Wenas-
Ellensburg Road to Umtanum Creek; east along the
Umtanum Creek to the Yakima River; south along the
Yakima River to Yakima and U.S. Highway 12; northwest on
U.S. Highway 12 to State Highway 410; northwest on State
Highway 410 to USFS Road 1701; north on USFS Road 1701
to the point of beginning.

GMU 346-LITTLE NACHES (Yakima and Kittitas coun-
ties): Beginning at Blowout Mountain and the USFS Road
1388; east on USFS Road 1388 to USFS ORYV Trail 688 to
Rocky Saddle; east on USFS ORYV Trail 694 to USFS Road
1701 near the USFS fence (T17N, R15E, NW 1/4 of Section
12); south on USFS Road 1701 to State Highway 410; north-
west and southwest on State Highway 410 to the Pacific Crest
Trail near Chinook Pass; north on the Pacific Crest Trail to
Blowout Mountain and the point of beginning.
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GMU 352-NILE (Yakima County): Beginning on the
Bumping Lake Road and State Highway 410; east and south
on State Highway 410 to Nile and USFS Road 1500; west on
USEFS Road 1500 to the McDaniel Lake Road (USFS Road
1502); west on the McDaniel Lake Road to the North Fork of
Rattlesnake Creek; west along the North Fork Rattlesnake
Creek to the USFS Richmond Mine Trail 973; north on the
Richmond Mine Trail 973 to the Bumping Lake Road; north
on the Bumping Lake Road to State Highway 410 and the
point of beginning.

GMU 356-BUMPING (Yakima County): Beginning on
the Pacific Crest Trail and State Highway 410 at Chinook
Pass; northeast on State Highway 410 to the Bumping Lake
Road; southwest on the Bumping Lake Road to the USFS
Richmond Mine Trail 973; southeast on the Richmond Mine
Trail 973 to the North Fork Rattlesnake Creek; southeast
along the North Fork Rattlesnake Creek to the McDaniel
Lake Road (USFS Road 1502); southeast on the McDaniel
Lake Road to USFS Road 1500; south on USFS Road 1500 to
State Highway 12; west on Highway 12 to the Pacific Crest
Trail at White Pass; north on the Pacific Crest Trail to Chi-
nook Pass and the point of beginning. (Lands within the
boundary of Mt. Rainier National Park along the Pacific
Crest Trail are not open to hunting.)

GMU 360-BETHEL (Yakima County): Beginning on
USFS Road 1500 and Highway 410 at Nile; southeast on
Highway 410 to Highway 12; southwest on Highway 12 to
USFS Road 1500; north and east on USEFS Road 1500 to Nile
and the point of beginning.

GMU 364-RIMROCK (Yakima County): Beginning on
the Pacific Crest Trail and Highway 12 at White Pass; east on
Highway 12 to Windy Point and the Jump Off Road (USFS
1302); southwest on Jump Off Road to Jump Off Lookout;
south on Divide Ridge Crest to Darland Mountain and to the
Darland Mountain Road and the north boundary of the
Yakama Indian Reservation; west on the Yakama Indian Res-
ervation boundary to the Pacific Crest Trail; north on the
Pacific Crest Trail to Highway 12 at White Pass and the point
of beginning.

GMU 366-RIMROCK-COWICHE (Yakima County):
GMUs 364 (Rimrock) and 368 (Cowiche).

GMU 368-COWICHE (Yakima County): Beginning on
Highway 12 and Jump Off Road near Windy Point; northeast
and southeast on Highway 12 to the Yakima River; south
along the Yakima River to the Yakama Indian Reservation
boundary south of Union Gap; west on the reservation
boundary to Darland Mountain; north on the crest of Divide
Ridge to the Jump Off Lookout and the Jump Off Road
(USFS Road 1302); northeast on the Jump Off Road to High-
way 12 and the point of beginning.

GMU 371-ALKALI (Kittitas and Yakima counties):
Beginning one mile south of Thrall and Highway 821 at the
Yakima River and the East High Canal; east and north along
the East High Canal to Interstate Highway 90; east on Inter-
state Highway 90 to Vantage and the Columbia River; south
along the Columbia River to Priest Rapids Dam and the
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Yakima Training Center (YTC) boundary; south and west
along the YTC boundary to the main gate at Firing Center
Road; west along Firing Center Road and Harrison Road to
the Yakima River; north along the Yakima River to the East
High Canal and the point of beginning.

GMU 372-KIONA (Benton and Yakima counties): Begin-
ning at Priest Rapids Dam and the Columbia River; east and
south along the Columbia River (Yakima, Grant, Benton, and
Walla Walla County line) to the Alderdale Road; north on the
Alderdale Road to the Klickitat-Yakima County line; west on
the county line to the Yakama Indian Reservation boundary;
northeast on the reservation boundary to the Mabton-Sunny-
side Road; north on the Mabton-Sunnyside Road to the
Yakima River; northwest along the Yakima River to Harrison
Road; east along Harrison Road and Firing Center Road to
the main gate of the Yakima Training Center (YTC); south
and east along the YTC boundary to Priest Rapids Dam and
the Columbia River and the point of beginning. The Hanford
Nuclear Reservation is closed to all unauthorized public
entry.

GMU 381-ESQUATZEL (Franklin, Grant and Adams
counties): Beginning at the Vernita Bridge on the west shore
of the Columbia River and State Highway 24; north and east
on State Highway 24 to Muse Road; east on Muse Road to
State Highway 17; north on State Highway 17 to State High-
way 26; east on State Highway 26 to Palouse River; south on
Palouse River to Snake River; west and southwest on Snake
River to Columbia River; north and west on Columbia River
(including all islands) to the Vernita Bridge and the point of
beginning. The Hanford Nuclear Site and the Saddle Moun-
tain National Wildlife Refuge are closed to unauthorized
public entry.

GMU 382-EAST KLICKITAT (Klickitat County):
Beginning at the U.S. Highway 97 Bridge on the Columbia
River (Maryhill); north on U.S. Highway 97 to Satus Pass
and the Yakama Indian Reservation; east along south reser-
vation boundary to the Yakima County line; east on the
Yakima/Klickitat County line to Alderdale Road; southeast
and south on Alderdale Road to Alderdale and the Columbia
River; west down the Columbia River to U.S. Highway 97
Bridge and the point of beginning.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 00-05, filed
1/24/00, effective 2/24/00)

WAC 232-28-02205 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region five

GMU 501-LINCOLN (Lewis, Thurston, Pacific and
Grays Harbor counties): Beginning at the intersection of
Interstate 5 and State Highway 6; west on State Highway 6 to
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the Stevens Road; northwest on Stevens Road to Elk Creek
Road (Doty); west on Elk Creek Road to the 7000 Road; west
on the 7000 Road to the 7400 Road; west on the 7400 Road,
((tethe)) 7050 Road, 7000 Road, and the 7800 Road; north
on the 7800 Road to the 7800 F Road; east on the 7800 F
Road to the 720 Road; northeast on the 720 Road to Garrard
Creek Road; northeast on the Garrard Creek Road to Oakville
and U.S. Highway 12; east on U.S. Highway 12 to Interstate
5; south on Interstate 5 to State Highway 6 and point of
beginning.

GMU 504-STELLA (Cowlitz County): Beginning at the
mouth of the Cowlitz River at the Columbia River; west
down the Columbia to the mouth of Germany Creek; north up
Germany Creek to State Highway 4; east on Highway 4 to
Germany Creek Road; north on Germany Creek Road to
International Paper 1000 Road; north on International Paper
1000 to the International Paper 1050 Road; east on Interna-
tional Paper 1050 Road to the 2200 Road; east and south to
the 2000 Road; south on the 2000 Road to the Delameter
Road (Woodside Road); east on Delameter Road to State
Highway 411; north on Highway 411 to ((Interstate-5:-seuth
eninterstate-S-to-OstranderCreek-west-on-Ostrander-Creek

te-CowlitzRiver:)) PH10 Road; east along the PH10 Road to

the bridge over the Cowlitz River: south down the Cowlitz
River to the Columbia River and point of beginning.

GMU 505-MOSSYROCK (Lewis County): Beginning on
Interstate 5 and the Cowlitz River; northeast up the Cowlitz
River to Mayfield Lake and the U.S. Highway 12 bridge; east
on U.S. Highway 12 to Winston Creek Road; south and east
to Longbell Road and Perkins Road; northeast on Perkins
Road to Green Mountain Road; east on Green Mountain
Road to the outlet of Swofford Pond; east along the outlet to
Riffe Lake; east along the south shore to the Cowlitz River
and up the Cowlitz River to the USFS 23 Road (Cispus Road)
Bridge; south and east to the ((EEine)) Cline Road; east on
the Cline Road ((east)) to the Bennet Road; east to U.S. High-
way 12; west on Highway 12 to State Highway 7 (Morton);
north on State Highway 7 to State Highway 508; west on
Highway 508 to Centralia/Alpha Road; west and north on
Centralia/ Alpha Road to Salzer Valley Road; west to Summa
Street and Kresky Road; north on Kresky Road to Tower
Street; on Tower Street to State Highway 507; west on High-
way 507 Cherry, Alder and Mellen Streets to Interstate S;
south on Interstate 5 to the Cowlitz River and point of begin-
ning.

GMU 506-WILLAPA HILLS (Wahkiakum, Pacific and
Lewis counties): Beginning at Pe Ell and the Muller Road;
south on the Muller Road to the 1000 Road; south on the
1000 Road to the 1800 Road; south on the 1800 Road to the
500 Road; southeast on the 500 Road to State Highway 407
(Elochoman Valley Road); south on the Elochoman Valley
Road (old SR 407) to the Elochoman River; downstream
along the Elochoman River to the Foster Road; north on Fos-
ter Road to Risk Road; west and north along Risk Road to SR
4; west on SR 4 to Skamokawa Creek; downstream along
Skamokawa Creek to the confluence with the Columbia
River; west along Columbia River to the mouth of the Deep
River; north along the Deep River to State Highway 4; north-
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west on State Highway 4 to the Salmon Creek Road; north on
the Salmon Creek Road to the Bonneville Powerline Road;
north on the Bonneville Powerline Road to State Highway 6;
east on State Highway 6 to the Town of Pe Ell and the point
of beginning.

GMU 510-STORMKING (Lewis County): Beginning on
U.S. Highway 12 at the Silver Creek Bridge; north up Silver
Creek to Silverbrook Road; east to USFS 47 Road; north on
USFS 47 Road to USFS 85 Road; west and north on USFS 85
Road to ((Sthver-Creek:-southwest-on-Stver-Creekto-Lynx
Creek:north-onbyax-Creekand-itsnorthernmosttributary-te
USES-85-Read:northwest-on-the- USFS 85 Read-to-Catt
Creek—north-en-Catt—Creeleto)) the Nisqually River; west
down the Nisqually River to State Highway 7; south on High-
way 7 to U.S. Highway 12 (Morton); east on U.S. Highway
12 to Silver Creek and point of beginning.

GMU 513-SOUTH RAINIER (Lewis County): Beginning
on U.S. Highway 12 at the Silver Creek bridge; north up Sil-
ver Creek to Silverbrook Road; east to USFS 47 Road; north
on USFS 47 Road to USFS 85 Road; west and north on USFS
85 Road to ((SilverCreele-southwestonSilver Creelctoyax
Creelenorth-on-LyneCreek-and-its-northernmeost tributary-to
USES-85-Read:-north-on USFS-85-Read-to-Catt- Creek; north-
west-down-CattCreek)) USFS 52 Road: west and north on
USFS 52 Road to the Nisqually River; east up the Nisqually
River to the southern boundary of Mt. Rainier National Park;
east along the south park boundary to the Pacific Crest Trail;
south along the Pacific Crest Trail to U.S. Highway 12; west
on U.S. Highway 12 to the Silver Creek bridge and point of
beginning.

GMU 516-PACKWOOD (Lewis and Skamania counties):
Beginning at the mouth of Cispus River; east up the Cispus
River to the USFS 56 Road (Midway G.S. Road); east on the
USFS 56 Road to the USFS 5603 Road; east on the USFS
5603 Road to the Yakama Indian Reservation Boundary and
the Cascade Crest; north along the reservation boundary to
Cispus Pass and the Pacific Crest Trail; north along the
Pacific Crest Trail to the U.S. Highway 12 (White Pass);
northwest and southwest on U.S. Highway 12 to USFS 1270
Road (Section 31, T14N, R10E); north on USFS 1270 Road
to the Cowlitz River; southwest down the Cowlitz River to
the mouth of Smith Creek; south up Smith Creek to U.S.
Highway 12; southwest down U.S. Highway 12 to Bennet
Road; west on the Bennet Road to the ((EX=ine)) Cline Road;
west on Cline Road to the USFS 23 Road (Cispus Road);
west and north to the Cowlitz River; west down the Cowlitz
River to the mouth of the Cispus River and point of begin-
ning.

GMU 520-WINSTON (Cowlitz, Lewis and Skamania
counties): Beginning at the intersection of Interstate 5 and
the Cowlitz River; south down the Cowlitz River to the Tou-
tle River; east up the Toutle River to the North Fork Toutle
River; up the North Fork Toutle River to the Green River;
east up the Green River to USFS 2612 Road; east on USFS
2612 Road to USFS 26 Road (Ryan Lake Road); north on
USFS 26 Road to the Cispus River; west down the Cispus to
the Cowlitz River; west down the Cowlitz River to Riffe
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Lake; west along the south shore to the Swofford Pond outle(;'

west along the outlet to Green Mountain Road; west on Green
Mountain Road to Perkins Road; southwest and northwest on
Perkins Road and Longbell Road to Winston Creek Road;
northwest on Winston Creek Road to U.S. Highway 12; west
on U.S. Highway 12 to the Mayfield Lake bridge; southwest
down Mayfield Lake and the Cowlitz River to Interstate 5
and point of beginning.

GMU 522-LOO-WIT (Cowlitz and Skamania counties):
Beginning on the North Fork Toutle River at the mouth of
Hoffstadt Creek; southeast up the North Fork Toutle River to
Deer Creek, up Deer Creek to Deer Creek Springs; up Deer
Creek Springs to the Weyerhaeuser 3001 Road; southeast
along the 3001, 3000, and 3090 Roads to the headwaters of
the South Fork Castle Creek; due south to the South Fork
Toutle River; east along South Fork Toutle to its headwaters
and Mount St. Helens crater edge; east along the crater edge
to the headwaters of Ape Canyon; down Ape Canyon Creek
to the USFS Smith Creek Trail; north up USFS Smith Creek
Trail to USFS 99 Road; north along USFS 99 Road to USFS
26 Road; north to Strawberry Lake Creek; west down Straw-
berry Lake Creek to the Green River; across the Green River
to Grizzly Creek; up Grizzly Creek to Grizzly Lake; west up
the western inlet to its headwaters; west to the headwaters of
Coldwater Creek; west down Coldwater Creek to Coldwater
Lake; southwest along the northwest shore to the outlet of
Coldwater Lake; downstream on the outlet from Coldwater
Lake to State Route 504 Bridge at mile post 45; west down
State Route 504 to Hoffstadt Creek Bridge; down Hoffstadt
Creek to the North Fork Toutle River and point of beginning.

GMU 524-MARGARET (Cowlitz, Skamania and Lewis
counties): Beginning on the North Fork Toutle River at the
mouth of the Green River; southeast up the North Fork Toutle
River to the mouth of Hoffstadt Creek; up Hoffstadt Creek to
the State Route 504 Bridge over Hoffstadt Creek; east on
State Route 504 to mile post 45 (the bridge over the outlet to
Coldwater Lake); up the outlet of Coldwater Lake to Coldwa-
ter Lake; northeast along the shoreline of Coldwater Lake to
Coldwater Creek; up Coldwater Creek to its headwaters and
east to the headwaters of Grizzly Lake; east down the west
inlet creek to Grizzly Lake; down Grizzly Creek to the Green
River and the mouth of Strawberry Lake Creek; up Straw-
berry Lake Creek to the USFS 26 Road (Ryan Lake Road);
north on the USFS 26 Road to the USFS 2612 Road; west on
USFS 2612 Road to the Green River; down the Green River
to its mouth and point of beginning.

GMU 530-RYDERWOOD (Cowlitz, Lewis and WahKkia-
kum counties): Beginning south of the Town of Doty on
State Highway 6; east on State Highway 6 to Chehalis and
Interstate 5; south on Interstate 5 to the Cowlitz River; south
along the Cowlitz River to Castle Rock and the PH 10 Road
(Four Corners); west on the PH 10 Road to State Highway
411; south on State Highway 411 to Delameter Road (Wood-
side Drive); southwest on Delameter Road to the 2000 Road;
west on the 2000 Road to the 2200 Road; north and west on
the 2200 Road to the International Paper 1050 Road; west on
the International Paper 1050 Road to the International Paper
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1000 Road; south on the International Paper 1000 Road to the
Germany Creek Road; south on the Germany Creek Road to
State Highway 4; west on State Highway 4 to Germany
Creek; south along Germany Creek to its mouth at the
Columbia River; west along the Columbia River and the
Cathlamet Channel to the Puget Island Bridge on State High-
way 409; north on State Highway 409 to State Highway 4;
west on State Highway 4 to State Highway 407 (Elochoman
Valley Road); northwest on State Highway 407 (Elochoman
Valley Road) to the 500 Road; west on the 500 Road to the
1800 Road; north on the 1800 Road to the ((International
Paper)) Weyerhaeuser 1000 Road; north on the ((Interna-
tienal-Paper)) Weyerhaeuser 1000 Road to the Muller Road;
north on Muller Road to Pe Ell and State Highway 6; north on
State Highway 6 to south of Doty and the point of beginning.

GMU 550-COWEEMAN (Cowlitz County): Beginning
where the Toutle River flows into Cowlitz River; east along
the Toutle River to the South Fork Toutle River; up the South
Fork Toutle to the 4950 Road; south and east on the 4950

" Road to the 235 Road; south on the 235, 200, 245, 134, 133,

130 and 1680 Roads to the 1600 Road; southeast along the
1600 and 1400 Roads to the Kalama/Coweeman Summit;
south along the 1420 Road to the 1426 Road; southwest along
the 1426 Road to the 1428 Road; southwest along 1428 Road
to 1429 Road; southwest along 1429 Road to 6400 Road;
southwest down the 6400 Road to the 6000 Road; east to the
6450 Road; southeast approximately one mile on the 6450
Road to the 6452 Road; southeast on 6452 Road to Dubois
Road; to State Highway 503; west on State Highway 503 to
Cape Horn Creek; down Cape Horn Creek to Merwin Reser-
voir and the Lewis River; down the Lewis River to the Natu-
ral Gas Pipeline right of way; north up the Natural Gas Pipe-
line right of way to Ostrander Creek; west down Ostrander
Creek to ((}5)) the Cowlitz River; north on ((3-3)) the Cowl-
itz River to the Toutle River and point of beginning.

GMU 554-YALE (Cowlitz County): Beginning on State
Highway 503 at its crossing of Cape Horn Creek; east on
State Highway 503 to 6690 Road (Rock Creek Road); north-
east on the 6690 and 6696 Roads to West Fork Speelyai
Creek; down Speelyai Creek to State Highway 503; northeast
on State Highway 503 to Dog Creek; down Dog Creek to
Yale Reservoir; south and west down Yale Reservoir, Lewis
River, and Merwin Reservoir to Cape Horn Creek; up Cape
Horn Creek to State Highway 503 and point of beginning.

GMU 556-TOUTLE (Cowlitz County): Beginning on
State Highway 503 (Lewis River Road) and USFS 81 Road
(Merril Lake Road) intersection; north on USFS 81 Road to
Weyerhaeuser 7200 Road; northeast on the 7200 Road to the
7400 Road; northwest on the 7400 Road to the 5500 Road;
east and north on the 5500 and 5670 Roads to the South Fork
Toutle River; east up the South Fork Toutle River to a point
due south of the headwaters of the South Fork Castle Creek
(Section 1, T8N, R4E); north along the posted Loo-wit
boundary to end of the Weyerhaeuser 3092 Road; west on the
3092 Road to 3090 Road; northwest on the 3090, 3000 and
3001 Roads; west on the 3001 Road to Deer Creek Springs;
down Deer Creek Springs to Deer Creek, downstream on
Deer Creek to the North Fork Toutle River; down the North
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Fork Toutle River to the South Fork Toutle River; southeast
up the South Fork Toutle River to the 4950 Road; south on
the 4950, 235, 200, 245, 243A, 134, 133, 130, and 1680
Roads to the 1600 Road; southeast on the 1600 and 1400
Roads to the Kalama/Coweeman Summit; south on the 1420
Road to the 1426 Road; southwest along the 1426 Road to the
1428 Road; southwest along 1428 Road to 1429 Road to
6400 Road; southwest on the 6400 Road to the 6000 Road;
east up the 6000 Road to the 6450 Road; southwest on the
6450 Road approximately one mile to the 6452 Road; south-
east on 6452 Road to Dubois Road to State Highway 503;
east on State Highway 503 to the 6690 Road (Rock Creek
Road); northeast on the 6690 and 6696 Roads to the West
Fork Speelyai Creek; down Speelyai Creek to State Highway
503; northeast on State Highway 503 to USFS 81 Road and
point of beginning.

GMU 558-MARBLE (Cowlitz and Skamania counties):
Beginning on State Highway 503 (Lewis River Road) and
USFS 81 Road intersection; north on USFS 81 Road to Wey-
erhaeuser 7200 Road; northeast on the 7200 Road to the 7400
Road; northwest on the 7400 Road to the 5500 Road; east and
north on the 5500 and 5670 Roads to the South Fork Toutle
River; east up the South Fork Toutle River to Mount St.
Helens crater and along crater to headwaters of Ape Canyon;
east down Ape Canyon Creek to USFS Smith Creek Trail;
north up USFS Smith Creek Trail to USFS 99 Road; north-
east on USFS 99 Road to USFS 25 Road; south on USFS 25
Road to the Muddy River; south down the Muddy River to
the North Fork Lewis River; west down the North Fork Lewis
River, Swift Reservoir to Yale Reservoir and Dog Creek;
north up Dog Creek to State Highway 503; southwest to
USFS 81 Road and point of beginning.

GMU 560-LEWIS RIVER (Skamania, Klickitat, Yakima
and Lewis counties): Beginning at Trout Lake, north to the
USES 80 Road; north to USFS 17 Road (Mt. Adams Recre-
ational Road); northeast to USFS 82 Road; northeast on the
USFS 82 Road to the Yakama Indian Reservation Boundary
(Section 16, T7N, R11E); north along reservation boundary
(Cascade Crest) to USFS 5603 Road; west to the USFS 56
Road; west to the Cispus River; northwest down the Cispus
River to the USFS 26 Road (Ryan Lake Road); west and
south on the USFS 26 Road to USES 99 Road; northeast to
the USFS 25 Road; south to Muddy River; south down the
Muddy River to the North Fork Lewis River; west to the
USFS 90 Road bridge (Eagle Cliff); east on USFS 90 Road to
USFS 51 Road; southeast to USFS 30 Road; northeast on the
USFS 30 Road to USFS 24 Road; southeast to the State High-
way 141; northeast on State Highway 141 to Trout Lake and
point of beginning.

GMU 564-BATTLE GROUND (Clark and Skamania
counties): Beginning where Ostrander Creek flows into the
Cowlitz River; east up Ostrander Creek approximately 1/2
mile to the Northwest Natural Gas Pipeline right of way;
south on the Northwest Natural Gas Pipeline right of way to
the Lewis River; northeast along the Lewis River (Cowlitz-
Clark County line) to the Merwin Dam; east along the south
shoreline of Lake Merwin and Lewis River to State Route
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503; south and west on State Route 503 to N.E. Amboy Road;
south on N.E. Amboy Road to N.E. Yacolt Road; east on
Yacolt Road to Railroad Avenue; southeast to Sunset Falls
Road; east to Dole Valley Road; south on the Dole Valley
Road to Rock Creek Road; southeast and south on the DNR
1000 Road to DNR 1500 Road; east on DNR 1500 Road to
N.E. 412th Avenue; south on N.E. 412th Avenue to Skye
Road; east and south on the Skye Road to Washougal River
Road; south on Washougal River Road to State Highway
140; southeast on State Highway 140 to Cape Horn Road;
south on Cape Horn Road to the Columbia River; west down
the Columbia River (including islands in Washington) to the
Cowlitz River; north along the Cowlitz River to Ostrander
Creek and the point of beginning.

GMU 568-WASHOUGAL (Clark and Skamania coun-
ties): Beginning on the Lewis River at State Route 503; east
on Lewis River (Cowlitz-Clark County line) to Canyon
Creek; southeast along Canyon Creek to N.E. Healy Road;
east on N.E. Healy Road to USFS Road 54; east on USFS
Road 54 to USFS Road 37; northwest on USFS Road 37 to
USFS Road 53; south on USFS Road 53 to USFS Road 4205
(Gumboat Road); south on USFS Road 4205 to USFS Road
42 (Green Fork Road); southwest on USFS Road 42 to USFS
Road 41 (Sunset Hemlock Road) at Sunset Falls; east on
USFS Road 41 to USFS Road 406 at Lookout Mountain;
southeast on USFS Road 406 to the boundary of the Gifford
Pinchot National Forest; due east on the National Forest
Boundary to Rock Creek; southeast along Rock Creek to
Stevenson and the Columbia River; west down the Columbia
River (including the islands in Washington) to the Cape Horn
Road; north on the Cape Horn Road to Canyon Creek Road;
west on Canyon Creek Road to the Washougal River Road;
east on the Washougal River Road to the Skye Road; north-
west on the Skye Road to N.E. 412th Avenue; northwest on
DNR 1500 Road to DNR 1000 Road; north and west on DNR
1000 Road to Dole Valley Road; north on the Dole Valley
Road to Sunset Falls Road; northwest to Railroad Avenue
through Yacolt; northwest on N.E. Cedar Creek Road to State
Route 503; northeast along State Route 503 to the Lewis
River and the point of beginning.

GMU 572-SIOUXON (Skamania and Clark counties):
Beginning at the Yale Dam and Yale Lake; north along Yale
Lake (Cowlitz-Clark County line) to the North Fork Lewis
River and Lewis River (old river bed); northeast along the
Lewis River to the Swift Creek Reservoir; east along the
Swift Creek Reservoir to Eagle Cliff Bridge and USFS Road
90; east on USFS Road 90 to USFS 51 Road (Curly Creek
Road); southeast on USFS Road 51 to USFS Road 30; north
on USFS Road 30 to USFS Road 24 (Twin Butte Road);
south on USFS Road 24 to USFS Road 60 (Carson Guler
Road); southwest on USFS Road 60 to USFS Road 65 (Pan-
ther Creek Road); southwest on USFS Road 65 to the Wind
River Highway; northwest on the Wind River Highway to
Stabler; west on Hemlock Road to USFS Road 41 (Sunset-
Hemlock Road); west on the USFS Road 41 to Sunset Falls
and USFS Road 42 (Green Fork Road); northeast on USFS
Road 42 to USFS Road 4205 (Gumboat Road); north on
USFS Road 4205 to USFS Road 53; northwest on USFS
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Road 53 to USFS Road 54 (N.E. Healy Road); west on USFS
Road 54 to Canyon Creek; north along Canyon Creek to the
Lewis River; northeast along the Lewis River to the Yale
Dam and the point of beginning.

GMU 574-WIND RIVER (Skamania County): Beginning
at Little Lookout Mountain on USFS Road 41 (Sunset-Mow-
ich Butte); east on USFS Road 41 to Stabler; east on the
Hemlock Road to the Wind River Road; southeast on the
Wind River Road to Old State Road; east on Old State Road
to USFS Road 65 (Panther Creek Road); north on USFS
Road 65 to USFS Road 60; northeast on USFS Road 60 to
State Highway 141; continue east on State Highway 141 to
USFS Road 86; south on USFS Road 86 to USFS Road 1840;
south on USFS Road 1840 to USFS Road 18 (Oklahoma
Road); south on USFS Road 18 to Willard and the Little
White Salmon River; south on the Little White Salmon River
to the Columbia River; west along the Columbia River to the
mouth of Rock Creek; northwest along Rock Creek through
Stevenson to the south boundary of Gifford Pinchot National
Forest; on the south boundary of Gifford Pinchot National
Forest due west to USFS Road 4 100-406; northwest on USFS
Road 4100-406 to USFS Road 41 and the point of beginning.

GMU 578-WEST KLICKITAT (Klickitat, Yakima, and
Skamania counties): Beginning on the Columbia River at
the mouth of the Little White Salmon River; up the Little
White Salmon River to Willard; north on USFS 18 Road
(Oklahoma Road) to USFS 1840 Road; north on USFS 1840
Road to USFS Road 86; north on USFS Road 86 to State
Highway 141; northeast on State Highway 141 to Trout Lake
and Mt. Adams Recreational Area Road; north on Mt. Adams
Recreational Area Road to USFS 82 Road; northeast on
USFS 82 Road to the Yakama Indian Reservation Boundary
(Section 16, T7N, R11E); south along the reservation bound-
ary to King Mountain and the southwest corner of the reser-
vation (Section 27, T7N, R11E); east along reservation
boundary (approximately one mile) to the end of King Moun-
tain Road; north along the reservation boundary to Section 2
T7N, R11E; east along the reservation boundary to the north-
eastern corner of Section 4, T7N, R12E; southeast along the
reservation boundary to Summit Creek Boundary Road;
south to the Glenwood/Goldendale Road; northwest on the
Glenwood/Goldendale Road to the Lakeside Road; south on
the Lakeside Road to Fisher Hill Road (P-2000); south on
Fisher Hill Road to the Fisher Hill Bridge; south down the
Klickitat River to the Columbia River; west down the Colum-
bia River to the mouth of the Little White Salmon'River and
point of beginning.

GMU 588-GRAYBACK (Klickitat County): Beginning at
U.S. Highway 97 bridge across Columbia River (Maryhill);
west down the Columbia River te Lyle and the mouth of the
Klickitat River; up the Klickitat River to the Fisher Hill
Bridge; north along the Fisher Hill Road (P-2000) to the
Lakeside Road; north and northwest on the Lakeside Road to
Glenwood/Goldendale Road; east and southeast on the Glen-
wood/Goldendale Road to the Summit Creek Primary Road;
northeast to the Yakama Indian Reservation Boundary; east
along the southern boundary of the reservation to U.S. High-
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way 97 (Satus Pass Highway); south on U.S. Highway 97 to
Maryhill and point of beginning.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-05-137
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-273 2001 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.

Purpose: To amend WAC 232-28-273

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The amendment makes permit level changes
for moose, bighorn sheep, and mountain goats. In addition, a
goat unit has been added.

Reasons Supporting Proposal: Moose - winter surveys,
hunter report cards, and harvest statistics indicate increasing
and expanding moose populations in Selkirk (GMU 113), Mt,
Spokane (GMU 124), Hangman (GMU 127, 130), and 49
Degrees North (GMU 117) units. In Selkirk, hunter success
and kill-per-unit-effort remains high. In Mt. Spokane and
Hangman, moose dispersing into suburban/urban areas con-
tinues to be problematic. In 49 Degrees North, winter sur-
veys yielded 131 moose.

Bighorn sheep - each bighorn sheep population was sur-
veyed in 2000. Survey results indicate bighorn abundance is
increasing in Selah Butte (Unit 4), Umtanum (Unit 5),
Cleman Mtn. (Unit 7), and Quilomene (Unit 13). A wildfire
occurred last summer at Mt. Hull and several sheep either
perished or dispersed. Therefore, the department recom-
mends eliminating sheep hunting until the population recov-
ers.

Mountain goat - each mountain goat unit that was

hunted in 2000 was surveyed in 2000. In addition, the north
shore of Lake Chelan was surveyed (annually since 1982) by
Chelan PUD Fish and Wildlife personnel. Survey results
indicated goat populations are stable to increasing in 5 of 11
units open to hunting. However, the number of goats
observed, percent kids in the population, and goat
seen/hunter day are below the desired level in the remaining
6 units and decreased permit levels are recommended. Since
1992, in the Lake Chelan population, an average of 65 goats
are observed during annual surveys. As such, 2 permits are
recommended.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Proposed

Washington State Register, Issue 01-05

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides limited entry permit seasons for
moose, bighorn sheep, and mountain goat. The purpose of
the proposed changes is to maximize recreational hunter
opportunity when consistent with the biological status of the
species. The anticipated effects of the changes are increased
hunter opportunity for moose and bighorn sheep and
decreased opportunity for mountain goat.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-273 ((2060)) 2001 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.

((2000)) 2001 Moose Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who
drew a moose permit previously in Washington State. Only
one moose permit will be issued during an individual’s life-
time (waived for Mt. Spokane youth hunt).

Bag Limit: One moose of either sex, EXCEPT antlerless only
for the Mt. Spokane B Hunt and the Mt. Spokane Youth
Hunt.
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((2006))
Hunt Permit Permit Hunt Special 2001
Name Season Boundary Description Restrictions Permits
Kettle River Oct. 1-Nov. 30 GMU 101, 105 Any Legal Weapon 1
Selkirk Mtns. Oct. 1-Nov. 30 GMU 113 Any Legal Weapon ((¥%)) 18
" Mt. Spokane A Oct. 1-Nov. 30 GMU 124 Any Legal Weapon 3y 15
Mt. Spokane B Oct. 1-Nov. 30 GMU 124 Any Legal Weapon 15
Mt. Spokane Youth Oct. 1-Nov. 30 GMU 124 Any Legal Weapon {¢) 10
Only*
49 Degrees North Oct. 1-Nov. 30 GMU 117 Any Legal Weapon ((¥8)) 22
Three Forks Oct. 1-Nov. 30 GMU 109 Any Legal Weapon 6
Hangman Oct. 1-Nov. 30 GMU 127, 130 Any Legal Weapon @) s

*Applicants must be eligible to purchase a youth moose permit application. Youth hunters must be accompanied by an adult dur-

ing the hunt.
((2000)) 2001 Mountain Sheep (Bighorn) Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who drew a bighorn permit previously in Washington State. Only one big-

horn sheep permit will be issued during an individual’s lifetime.

Bag Limit: One bighorn ram.

((2668))
Hunt Permit Permit Hunt Special 2001
Name Season Boundary Description Restrictions Permits
Selah Butte Sept. 15-Oct. 10 Sheep Unit 4 Any Legal Weapon @4
Umtanum Sept. 15-Oct. 10 Sheep Unit 5 Any Legal Weapon {4
Cleman Mountain Sept. 15-Oct. 10 Sheep Unit 7 Any Legal Weapon - (ENX
Mt. Hull Sept. 15-Oct. 10 Sheep Unit 10 Any Legal Weapon ({#o
Lincoln Cliffs Sept. 15-Oct. 10 Sheep Unit 12 Any Legal Weapon 1
Quilomene Sept. 15-Oct. 10 Sheep Unit 13 Any Legal Weapon (€]
Swakane Sept. 15-Oct. 10 Sheep Unit 14 Any Legal Weapon 1

M in (Bighorn) Sheep Units:

Sheep Unit 4 Selah Butte: Permit Area: That part of
Yakima and Kittitas counties between Ellensburg and
Yakima east of the Yakima River and north of Selah Creek,
west of Interstate 82 and south of Interstate 90.

Sheep Unit S Umtanum: Permit Area: Those portions of
Yakima and Kittitas counties west of the Yakima River, north
of Wenas Creek, and east of USFS Road 1701 to Manastash
Lake and its drainage; south and east along the South Fork
Manastash Creek to Manastash Creek and the Yakima River.

Sheep Unit 7 Cleman Mountain: Permit Area: That part of
Yakima County south of Wenas Creek and east of USFS
Road 1701, north of Highway 410 and Highway 12 and west
of the Yakima River.

Sheep Unit 10 Mt. Hull: Permit Area: That part of Okan-
ogan County within the following described boundary:
Beginning at Oroville; then south along U.S. Highway 97 to
the Swanson’s Mill Road (old Mt. Hull Road) near Lake
Andrews; then east to the Dry Gulch Road; then north to the
Oroville-Toroda Creek Road (Molson Grade Road); then
west to Oroville and the point of beginning.

[65]

Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of
Lincoln County north of Highway 2.

Sheep Unit 13 Quilomene: Permit Area: GMU 329.
Sheep Unit 14 Swakane: Permit Area: GMU 250.
((208)) 2001 Mountain Goat Permit Hunt

Who May Apply: Anyone may apply; except those who
drew a mountain goat permit in Washington state after 1998.
Starting in 1999, only one mountain goat permit will be
issued during an individual’s lifetime.

Bag Limit: One (1) adult goat of either sex with horns four
(4) inches or longer. WDFW urges hunters to refrain from
shooting nannies with kids. Permit hunters may start hunting
Sept. 1 with archery equipment.
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((2000))
Hunt Permit Permit Hunt Special
Name Season Boundary Description Restrictions Permits
Chelan North Sept. 15-Oct. 31 Goat Unit 2-1 Any I egal Weapon 2
Methow Sept. 15-Oct. 31 Goat Unit 2-2 Any Legal Weapon N (C)Y
Naches Pass Sept. 15-Oct. 31 Goat Unit 3-6 Any Legal Weapon 3
Bumping River Sept. 15-Oct. 31 Goat Unit 3-7 Any Legal Weapon ' 2
Tieton River Sept. 15-Oct. 31 Goat Unit 3-9 Any Legal Weapon 3
Blazed Ridge Sept. 15-Oct. 31 Goat Unit 3-10 Any Legal Weapon )2
Kachess Ridge Sept. 15-Oct. 31 Goat Unit 3-11 Any Legal Weapon 1
Jack Mountain Sept. 15-Oct. 31 Goat Unit 4-9 Any Legal Weapon {#)o
Corral Pass Sept. 15-Oct. 31 Goat Unit 4-38 Any Legal Weapon 2
Tatoosh Sept. 15-Oct. 31 Goat Unit 5-2 Any Legal Weapon *)3
Smith Creek Sept. 15-Oct. 31 Goat Unit 5-3 Any Legal Weapon @)1l
Goat Rocks Sept. 15-Oct. 31 Goat Unit 5-4 Any Leg'al Weapon @3

Mountain Goat Units: White Pass and Pacific Crest Trail; then south to the Yakama

Goat Unit 2-1 Chelan N. (Chelan County); Permit Area:
Beginning at the mouth of Fish Creek on Lake Chelan
(Moore Point): then northeast up Fish Creek and USFES trail
1259 to the Sawtooth crest near Deephole Spring; then south-
east along the Sawtooth crest, which separates Chelan and
Okanogan County, to Horsethief Basin and the headwaters of
Safety Harbor Creek: then south along Safety Harbor Creek
to Lake Chelan, then northwest along the north shore of Lake
Chelan to the mouth of Fish Creek at Moore Point and the
point of beginning. '

Goat Unit 2-2 Methow Area: Permit Area: Okanogan
County within the following described boundary: Beginning
at the Town of Twisp, westerly along the Twisp River Road
(County Road 4440) to Roads End; west up the Twisp Pass
Trail 432 to Twisp Pass and the Okanogan County line;
northerly along the Okanogan County line through Washing-
ton Pass to Harts Pass; southeast down Harts Pass (Road
5400) to Lost River; then along the Lost River-Mazama Road
to Mazama; then southwest to State Highway 20; then south-
easterly along State Highway 20 to Twisp and the point of
beginning.

Goat Unit 3-6 Naches Pass: Permit Area: Yakima and Kit- -
titas counties within the following described boundary:
Beginning at Chinook Pass; then north along the Pacific
Crest Trail to Naches Pass; then east to USFS Road 19 and
continuihg to State Highway 410; then west along State
Highway 410 to Chinook Pass and point of beginning.

Goat Unit 3-7 Bumping Riveér: Permit Area: Yakima
County within the following described boundary: Beginning
at White Pass and the Pacific Crest Trail; then north to Forest
Trail 980; then north to USFS Road 18; then north to State
Highway 410; then east to State Highway 12; then west along
State Highway 12 and back to point of beginning; EXCEPT
Timberwolf Mountain, which is ¢losed.

Goat Unit 3-9 Tieton River: Permit Area: Yakima County
within the following described boundary: Beginning at
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Indian Reservation Boundary; then east to USFS Jeep Trail
1137; then west to USFS Road 1070-578 Spur; then west to
Road 1000; then north to USFS Road 12; then north to State
Highway 12; then west on State Highway 12 to point of
beginning.

Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and
Yakima counties within the following described boundary:
Beginning at the mouth of Cabin Creek on the Yakima River;
then west along Cabin Creek to the headwaters near Snow-
shoe Butte; then south along the Cascade Crest separating the
Green and Yakima river drainage to Pyramid Peak; then
southeast along the North Fork, Little Naches, and Naches
River to the Yakima River; then north along the Yakima
River to the mouth of Cabin Creek and point of beginning.

Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas
County within the following described boundary: Beginning
at the mouth of the Kachess River on the Yakima River; then
north along the Kachess River and Kachess Lake to USFS
Road 4600; then east on USFS Road 4600 to the Cle Elum
River; then south along the Cle Elum River and Lake Cle
Elum to the Yakima River; then northwest along the Yakima
River to the mouth of the Kachess River and point of begin-
ning. :

Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom
County within the following described boundary: Beginning
at the confluence of Ruby Creek and Crater Creek; then north
up Crater Creek to the ridge line between Jerry Lakes and a
pinnacle of Jack Mountain (7,292 ft. elevation); continue due
north to Devil’s Creek; then west down Devil’s Creek to Ross
Lake; then south along the east shoreline of Ross Lake to
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the
confluence of Crater Creek and the point of beginning.

Goat Unit 4-38 Corral Pass: Permit Area: Pierce County
within the following described boundary: Beginning where
Goat Creek intersects the Corral Pass Road; then southeast up
Goat Creek to the Cascade Crest; then north along the Crest
to USFS Trail 1188; then northwest along said trail to USFS
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Trail 1176; then north along said trail to Corral Pass; then
west along Corral Pass Road to its intersection with Goat
Creek and the point of beginning.

Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within
the following described boundary: Beginning at the junction

" of the southern Mount Rainier National Park Boundary and
State Highway 123; then south along State Highway 123 to
U.S. Highway 12; then southwest along said highway to
Skate Creek Road (USFS Road 52); then northwest along
said road to the junction of Morse Creek Road (old road to
Longmire Campground); then north along said road to the
Mount Rainier National Park Boundary; then east along the
southern park boundary to the point of beginning.

Goat Unit 5-3 Smith Creek: Permit area: Lewis County
within the following described boundary: Beginning at the
Town of Randle; then east along U.S. Highway 12 to USFS
Road 21; then southeast along USFS Road 21 to USFS Road
22; then northeast and northwest along USFS Road 22 to
USFS Road 23; then east and northwest on USFS Road 23 to
USFS Road 25; then north along USFS Road 25 to Randle
and point of beginning.

Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County
south of the White Pass Highway (U.S. Highway 12) and east
of the Johnson Creek Road (USFS Road 1302).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The nule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-05-138
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:57 a.m.]

Original Notice.

Preproposal statement of i 1nqu1ry was filed as WSR 01-
02-081.

Title of Rule: WAC 232 12-068 Nontoxic shot require-
ments.

Purpose:
requirements.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This amendment clarifies existing language,
adds another type of nontoxic shot to the list of approved
shot, and adds more areas where nontoxic shot use is
required. o

Reasons Supportmg Proposal: Lead shot is currently
used for target shooting and hunting of game birds (other than
waterfowl, coot, and snipe) and game animals in areas used
by waterfowl and other wildlife. Elimination of lead shot
will result in healthier wildlife populations for specific prob-
lem areas on WDFW lands and WDFW-operated pheasant
release sites, where lead deposition poses potential hazards to
wildlife.

To amend WAC 232-12-068 Nontoxic shot

WSR 01-05-138

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment reduces mortalities caused by lead
shot poisoning and increases the health of wildlife popula-
tions.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00) -

WAC 232-12-068 Nontoxic shot requirements. It is
unlawful to possess shot (either in shotshells or as loose shot
for muzzleloading) other than nontoxic shot when hunting for
waterfowl, coot, or snipe. Nontoxic shot includes steel shot,
bismuth-tin shot (((reminaly)) 97 parts bismuth: 3 parts tin
with <1 percent residual lead), tungsten-iron shot (((remi-
naly)) 40 parts tungsten: 60 parts iron with <1 percent resid-
ual lead), tungsten-polymer shot (((reminaly)) 95.5 parts
tungsten: 4.5 parts ((pelymer)) nylon 6 or 11 with <1 percent
residual lead), tungsten-matrix shot (((nemiraly)) 95.9 parts
tungsten: 4.1 parts polymer with <1 percent residual lead),
((er)) tin shot (99.9 percent tin with <1 percent residual lead),
or tungsten-nickel-iron shot (50% tungsten: 35% nickel:
15% iron with <1 percent residual lead).

It is unlawful to possess shot (either in shotshells or as
loose shot for muzzleloading) other than nontoxic shot
((whenhuntingforgeme-birds-orgame-animals)) in the fol-
lowing areas:

Bridgeport Bar segment of the Well’s Wildlife Area

((Shehalis-Riverpheasantreleasesite))

Proposed
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Cowlitz Wildlife
((DungenessReereationAren
ite))

Hunter Farms-pheasant-release-site
Lake Terrell Wildlife Area (including Tennant Lake and
other segments)

((Raymend-Airportpheasantreleasesite))

Shillapoo Wildlife Area
Skagit Wildlife Area (all segments)

Snoqualmie Wildlife Area (all segments)
Sunnyside Wildlife Area _
((qlwe—Rwefs—md—WaHﬁa—Gnﬁs-ef—ehe—U-S—Ftsh—aﬂd
i ' ))
The Driscoll Island, Hegdahl, and Kline Parcel segments
of the Sinlahekin Wildlife Area
Vancouver Lake Wildlife Area
It is unlawful to possess shot (either in shotshells or as loose
shot for muzzleloading) other than nontoxic shot when hunt-
ing for game birds or game animals in_the following areas:
Chehalis River pheasant release site
Dungeness Recreation Area
Hunter Farms pheasant release site
Raymond Ai heasant release site
Two Rivers and Wallula Units of the U.S, Fish and
Wildlife Service’s McNary National Wildlife Ref-
uge
Whidbey Island Seaplane Base pheasant release site

WSR 01-05-139
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was ﬁled as WSR 01-
02-081.

Title of Rule: WAC 232-28-278 2000-2002 Deer gen-
eral seasons and 2001 special permits.

Purpose: To amend WAC 232-28-278 2000-2002 Deer
general seasons and 2001 special permits.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Amendments are proposed to deer seasons
and permits.

Reasons Supporting Proposal:
opportunity for deer hunters.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments update the special permit season

Establish recreational

Proposed
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dates and quotas for 2001 and expand antlerless seasons in
several game management units.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7,2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232.28-278 2000-2002 Deer general seasons
and ((2000)) 2001 special permits.

Bag Limit: One (1) deer per hunter during the ((2060)) 2001
hunting season. The Fish and Wildlife Commission may
authorize two doe permits for damage areas. Any multiple
doe permits will be identified by special permit.

Hunting Method: Hunters must select one of the hunting
methods (modern firearm, archery, muzzleloader).

Any Buck Deer Seasons: Open only to the taking of male
deer with visible antlers (buck fawns illegal).

Branched Antler Restrictions: APPLIES TO ALL HUNTERS
DURING ANY OPEN SEASON! Buck deer taken in these GMUs
must meet minimum antler point requirements. Minimum
antler point requirements are antler points on one side only.
Antler points include eye guards but all antler points must be
at least one inch long. The following GMUs have 2 or 3 point
minimum requirements on buck deer taken.

2 Point GMUs: 437, 558, 574, 578, 588, 636, 654, and 681.

3 Point GMUs: All Mule Deer in 100, 200, and 300 series
GMUs; Whitetail Deer in GMUs 127, 130, 133, 136, 139,
142, 145, 149, 154, 162, 163, 166, 169, 172, 175, 178, 181,
and 186.

Permit Only Units: The following GMUs are closed during
general seasons: 290 (Desert), 329 (Quilomene), 342
(Umtanum), 371 (Alkali), and 485 (Green River).
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GMUs Closed to Deer Hunting: 157 (Mill Creek Water-
shed) and 522 (Loo-wit).

Blacktail Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found west of a line drawn from the
Canadian border south on the Pacific Crest Trail and along

" the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County west of Highway
97.

Mule Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found east of a line drawn from the
Canadian border south on the Pacific Crest Trail and along
the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County east of Highway
97. '

WSR 01-05-139

Whitetail Deer: Means any whitetail deer (member of the
species Odocoileus virginianus) except the Columbian
Whitetail Deer (species Odocoileus virginianus leucurus).

License Required: A valid big game hunting license which
includes a deer species option.

Tag Required: Valid modern firearm deer tag on his/her
person for the area hunted.

Hunting Method: Modern firearm deer tag hunters may use
rifle, handgun, shotgun, bow or muzzleloader, but only dur-
ing modern firearm seasons.

Hunt Season l2000 Dates I 2001 Dates | 2002 Dates l Game Management Units (GMUs) l Legal Deer
HIGH BUCK HUNTS
Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten and | 3 pt. min.
Olympic Peninsula Wilderness Areas and
Lake Chelan Recreation Area and that part
of the Henry Jackson Wilderness Area west
of the Pacific Crest Trail
GENERAL SEASON HUNTS
Western Oct. 14-31 Oct. 13-31 Oct. 12-31 407, 418, 426, 448 through 466, 490, 501 Any buck
Washington through 520, 524 through 556, 560, 568,
Blacktail Deer 572,601 through 633, 638 through 673, 684
410, 564 Any deer
437, 558, 574, 578, 588, 636, 654, 681 2 pt. min.
Eastern Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124, 203 through 382 except Any whitetail buck
Washington closed in GMUs 290, 329, 342, 371 and
Whitetail Deer PLWMA 201
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 154, 162 through 186 Whitetail, 3 pt. min.
Mule Deer Oct. 14-22 Oct. 13-21 Oct. 12-20 All 100, 200, and 300 series GMUs except | 3 pt. min., except
closed in GMUs 157, 290, 329, 342, and any deer in that part
that part of 371 east of Interstate Highway | of GMU 381 west of
82, and PLWMA 201 Highway 395 and
SR17
LATE BUCK HUNTS
Western Nov. 16-19 Nov. 15-18 Nov. 14-17 All 400, 500, and 600 GMUs except closed | Any buck except 2
Washington in GMUs 418, 426, 437,448, 450,460, 485, | pt. min. in GMUs
Blacktail Deer 522,574,578, and 588 558, 636, 654, 681
and any deer in
GMUs 410 and 564
Eastern Nov. 6-19 Nov. 5-19 Nov. 4-19 105 through 124 Any whitetail buck
Washington
Whitetail Deer
Nov. 11-19 Nov. 10-18 Nov. 9-17 127 through 142 Whitetail-3 pt. min.
HUNTERS 65 AND OVER, DISABLED, OR YOUTH SEASONS
Eastern Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124 Any whitetail deer
Washington
Whitetail Deer
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 142 * Whitetail-3 pt. min.
or antlerless
Eastern Wash- Oct, 13-2] 12-2 127,142 Any mule deer
ington Mule Deer
[69] Proposed
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Hunt Season

| 2000 Dates

| 2001 Dates

| 2002 Dates

I Game Management Units (GMUs)

I Legal Deer

DISABLED HUNTERS

Eastern
Washington
Whitetail Deer

Oct. 14-22

Oct. 13-21

Oct. 12-20

145 through 154,
162 through 186

Whitetail-3 pt. min.
or antlerless

ADVANCED HUNTER EDUCATION (AHE) GRADUATE SEASON

Eastern
Washington

Dec. 9-15

Whitetail Deer

Dec. 9-15

Dec. 9-15

GMUs 127-142

Antlerless only

Archery Deer Seasons '
License Required: A valid big game hunting license which includes a deer species option.

Tag Required: Valid archery deer tag on his/her person for the area hunted.
Special Notes: Archery tag holders can only hunt during archery seasons with archery equipment.

Hunt Area [ 2000 Dates - | 2001 Dates [ 2002 Dates | Game Management Units (GMUs) | Legal Deer
Early Archery Deer Seasons
Western Sept. 1-30 o Sept. 1-30 Sept. 1-30 407 through 426, 448 through 466, 490 Any Deer, except
Washington ) through 520, 524 through 556, 560 through | buck only in GMUs
Blacktail Deer 572, 601 through 633, 638 through 673, 684 | 506, 530, 550, 568,
and Long Island. Bangor Submarine Base | 672, 673
within GMU 627 is open for archers with
disabilities by permit from the Navy. For
information on this hunt call Tom Jones at
(360) 396-5097. Special Restrictions: Must
be a U.S. Citizen and hunting is open on
weekends only.
437, 558,574,578, 588, 636, 654, 681 2 pt. min. or antler-
: less
( Alpine Lakes, Glacier Peak, and Olympic | 3 pt. min. or antler-
i Peninsula Wilderness Areas less
Eastern Sept. 1-30 g Sept. 1-30 Sept. 1-30 101 through 127, 204 through 247, 249 3 pt. min.
Washington through 251, 260, 262, 328, 334 through
Mule Deer 340, 346 through 368, 372
Sept. 1-15 Sept. 1-15 Sept. 1-15 130 through 154, 162 through 178, 181, 3 pt. min., except
186, 248, 254,266, 269,272,278,284,381, | any deer in GMU
382 : 381
Sept. 16-30 Sept. 16-30 Sept. 16-30 130 through 154, 162 through 178, 248, 3 pt. min. or antler-
254, 266, 269, 272, 278, 284, 381, 382 less, except any deer
in GMU 381
Eastern Sept. 1-30 Sept. 1-30° Sept. 1-30 101 through 124, 204 through 284 Any deer
Washington
Whitetail Deer
Sept. 1-30 Sept. 1-30 Sept. 1-30 127 through 154, 162 through 186 3 pt. min. or antler-
less
Late Archery Deer Seasons .
Western Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 588 2 pt. min. or antler-
Washington less
Blacktail Deer
Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 558, 636, 681 2 pt. min. or antler-
less
460, 466, 506 through 520, 524, 530, 556, | Any deer, except
560, 572, 601, 607 through 618, 638, 648, | buck only in GMUs
673, and Long Island 506, 530, and 673
Nov. 22-Dec. 31 Nov. 21-Dec. 31 Nov. 20-Dec. 31 407, 410, 454, 505, 603, 624,627, 642,652, | Any deer, except
660 through 672 buck only in GMU
672
437 2 pt. min. or antler-
less

Proposed
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Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units (GMUs) Legal Deer
Eastern Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 145,178 3 pt. min. or antler-
Washington less
Mule Deer Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 127 3 pt. min. or antler-
less
209, 215, 233, 243, 250, 346, 352, ((thet 3 pt. min.
partof GMU-360-nerth-oLUSES Rords-324-
325 tothe . £C e ;
then-noertheast-down-Carmacl—Canyon-bet-
torn-to-the-Naches River-and-north-to-State-
Highway-410,-GMUs)) 364, 368
272 3 pt. min. or antler-
less
Eastern Nov. 10-Dec. 15 Nov. 10-Dec. 15 Nov. 10-Dec. 15 101 Any Whitetail
Washington
Whitetail Deer
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 209, 215,233,272 Any Whitetail
145,178 3 pt. min. or antler-
less
Eastern Nov. 22-Dec.15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 105, 117, 121, 124 Any Whitetail
Washington 127 3 pt. min. or antler-
Whitetail Deer less

Muzzleloader Deer Seasons
License Required: A valid big game hunting license which includes a deer species option.
Tag Required: Valid muzzleloader deer tag on his/her person for the area hunted.

Hunting Method: Muzzleloader only.
Special Notes: Muzzleloader tag holders can only hunt during muzzleloader seasons and must hunt with muzzleloader equip-

ment.
Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer
High Buck Hunts | Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten and 3 pt. min.
Olympic Peninsula Wildemess Areas, Lake
Chelan Recreation Area and that part of the
Henry Jackson Wilderness Area west of the
Pacific Crest Trail.
Early Muzzleloader Deer Seasons
Western Oct. 7-11 Oct. 6-10 Oct. 5-9 407,418,426, 448,501, 504, 505, 513, 520, | Any buck
Washington 530,554,568, 603, 612, 624, 627, 638, 642,
Blacktail Deer 660, 663, 672, 673, 684
410, 454, 564, 652, 666 Any deer
437,578 2 pt. min.
Eastern Oct. 7-11 Oct. 6-10 Oct. 5-9 209,239,243, 244,245,246, 250, 251,284, | Whitetail, any buck
Washington 381
Whitetail Deer
{33, 142, 145, 149 Whitetail, 3 pt. min.
109, 117, 124 Whitetail, any deer
Eastern Oct. 7-11 Oct. 6-10 Oct. 5-9 109, 117, 133, 142, 145, 149, 209, 239, 243, | Mule deer, 3 pt.
Washington 244, 245,246, 250, 251, 284, 336, 352, 360, | min.
Mule Deer 382
Late Muzzleloader Deer Seasons
Western Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 410, 501, 504, 564, 666, 684, and Muzzle- | Any deer
Washington loader Area 926
Blacktail Deer
654 2 pt. min.
550, 602, 633, 651 Any buck
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 578 2 pt. min.
Eastern Nov. 22-Dec. 15 ((Nev—21-Dee15)) | (Nev—20-Bee-15)) | 113 Whitetail, any
Washington Nov, 21-Dec, 8 Nov, 20-Dec. 8 ((buek)) deer
Whitetail Deer
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Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer
: Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 130, 139, 172, 181, 284 Whitetail, 3 pt. min.
or antlerless
Eastern Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 130, 284,381 Mule deer, 3 pt.
Washington min. or antlerless
Mule Deer
: Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 382 3 pt. min.

Firearm Restricted Deer Hunts Open To All Deer Hunters
License Required: Hunting license.

Tag Required: Valid modern firearm, archery or muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Must use weapon in compliance with tag. Firearm restrictions apply in some GMUs. In firearm restriction
areas, modern firearm hunters may hunt with a muzzleloader equipped with a scope.

Firearm Restricted Hunts Open To All Deer Hunters

Hunting license and deer tag required. Must use hunting method in compliance with tag. Check firearm restrictions. Archery, shotgun, muzzleloader or
revolver type handgun only. Hunter orange required.

Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units (GMUs) Legal Deer
Western Oct. 14-31 Oct. 13-31 Oct. 12-31 410, Vashon and Maury Islands Any deer
Washington
Blacktail Deer
Nov. 22-Dec. 31 Nov. 21-Dec. 31 Nov. 20-Dec. 31 564 Any deer
Sept. 1-Dec. 31 Sept. 1- Dec. 31 Sept. 1-Dec. 31 Indian Island. Restricted Access.* Any deer

at (360) 396-5353.

*Archery only except for one day persons of disability hunt. Archers must qualify during the June to August period

to hunt. For information call Bill Kalina

Special Deer Permit Hunting Seasons
(Open to Permit Holders Only)

Hunters must purchase a deer hunting license prior to purchase of a permit application.

Hunt Name

((2060)) 2001

Permit Season

Special

Restrictions

Boundary
Description

((2660))
2001

Permits

Modern Firearm Deer Permit Hunts (Only modern firearm and muzzleloader deer tag holders may apply)

Hunters may hunt only with weapon in compliance with tag.

Sherman
Kelly Hill
Threeforks

Selkirk

49 Degrees North

Huckleberry
Mt. Spokane

Mica Peak
Cheney
Roosevelt
Harrington
Steptoe

Proposed

Oct. (#4-27)) 13-26
Oct. ((#4-27)) 13-26
Oct. (#4-27)) 13-26
Oct. ((#429)) 13-26
Oct. ((34-27)) 13-26
Oct. ((#4-29)) 13-26
Oct. (#4-27)) 13-26

Oct. (34-22)) 13:21
Oct. ((34-22)) 13-21
Nov. ((6-45)) 5-15
Nov. ((6-15)) 5-15
Nov. ((6-45)) 5-15

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Whitetail, Antlerless

Antlerless
Antlerless
Antlerless

Whitetail, Antlerless
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GMU 101

GMU 105

GMU 109

GMU 113

GMU 117

GMU 121

GMU 124

GMU 127
GMU 130
GMU 133
GMU 136
GMU 139

((460))
200
((496))
200
((366))
400
(@)
50
((169))
200
(256))
500
((890))
1000
160
150
450
125
((260))
250
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| ((2609))
o ((2060)) 2001 Special Boundary 2001
' Hunt Name Permit Season Restrictions Description Permits
Almota Nov. ((6-15)) 5-15 Antlerless GMU 142 ((225))
250
Mayview Nov. ((6-15)) 5-15 Antlerless GMU 145 500
Prescott A Nov. ((645)) 5-15 Antlerless GMU 149 400
Prescott B Nov. ((6-35)) 5-15 Antlerless That portion of GMU 149 ((450))
north of Hwy 261 175
Blue Creek Nov. ((6-45)) 5-15 Whitetail, Antlerless GMU 154 200
Dayton Nov. ((6-19)) 5-15 Whitetail, Antlerless GMU 162 250
Marengo A Nov. ((6-15)) 5-15 Whitetail, Antlerless GMU 163 ((350))
200 g
Marengo B Nov. ((6-15)) 5-15 Antlerless GMU 163 ((59)) s
15 S
Peola Nov. ((6-15)) 5-15 Antlerless GMU 178 ((1259)) =
150
Blue Mtns. Foothills A Nov. ((6-21)) 5-20 Whitetail, 3 Pt. Min. or GMUs 149, 154, 162-166 100
Antlerless
Blue Mtns. Foothills B Nov. ((6-21)) 5-20 Whitetail, 3 Pt. Min. or GMUs 145, 172-181 50
Antlerless
East Okanogan Nov. 1-15 Any Whitetail GMU 204 100
West Okanogan Nov. 1-15 Any Whitetail GMUs 209, 218-242 100
Sinlahekin Nov. 1-15 Any Whitetail GMU 215 50
Chewuch Nov. 1-15 Any Buck GMU 218 15
Pearrygin Nov. 1-15 Any Buck GMU 224 15
Gardner Nov. 1-15 Any Buck GMU 231 15
Pogue Nov. 1-15 Any Buck GMU 233 15
Chiliwist Nov. 1-15 Any Buck GMU 239 5
Alta Nov. 1-15 Any Buck GMU 242 15
Manson Nov. 1-15 Any Buck GMU 243 (E))]
15
Chiwawa Nov. 1-15 Any Buck GMU 245 (E))]
135
Slide Ridge Nov. 1-15 Any Buck GMU 246 15
Entiat Now. 1-15 Any Buck GMU 247 ()]
* 15
Big Bend A Oct. (#4-22)) 13-21 Antlerless GMU 248 50
Big Bend C Nov. 1-15 Antlerless GMU 248 50
Swakane Nov. 1-15 Any Buck GMU 250 (ED))
. . 15
Mission Nov. 1-15 Any Buck GMU 251 ()]
. 15
St. Andrews Oct. 13-21 Antlerless GMU 254 50
Withrow Oct. 13-21 Antlerless GMU 262 50
Foster Creek Oct. 13-21 Antlerless GMU 260 100
Badger Nov. 1-15 Antlerless GMU 266 75
’ Beezeley East Oct. (4-22)) 13-21 Antlerless That part of GMU 272 in ((300))
Grant County 200
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Hunt Name
Kahlotus
Desert A
Desert B
Quilomene A

Umtanum A
Alkali A
Alkali B

East Klickitat
Snoqualmie

Green River A
Lincoln
Stella
Mossyrock
Stdrmking
South Rainier
Packwood
Winston

Yale

Marble
Lewis River

Siouxon

Wind River A
Wind River B

West Klickitat A

West Klickitat B
Grayback A

Grayback B
Pysht.*.*

Olympic

Proposed
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((2608)) 2001

Permit Season

Oct. (+4-22)) 13-21
Nov. 1-15

Nov. ((18-26)) 19-25
Nov. 8-23

Nov. 8-23
Nov. 8-23
Nov. 8-23

Oct. ((#422)) 13-21
Nov. 1-11
Oct. 7-13
Oct. ((#4-31)) 13-31

Oct. ((#4-31)) 13-31
Oct. ((34-31)) 13-31
Oct. ((#4-31)) 13-31
Oct. ((F4-31)) 13-31
Oct. (#4-34))13-31
Oct. ((F4-31)) 13-31
Oct. (#4-31)) 13-31
Oct. ((#4-31)) 13-31
Oct. ((44-31)) 13-31
Oct. (44-34)) 13-31
Oct. ((34-34)) 13-31
Nov. ((#6-19)) 15-18
Oct. (44-31)) 13-31
Nov. (+6-49)) 15-18

Oct. ((44-31)) 13-31

Nov. ((16-19)) 15-18
Oct. ((34-31)) 13-31

Oct. ((#4-34)) 13-31

Special
Restrictions

Antlerless
Any Deer
Antlerless
Any Buck

Any Buck
Any Buck
Antlerless

3 Pt. Min.
Any Buck

Any Buck
Any Deer
Any Deer
Any Deer
Any Deer‘
Any Deer
Any Dger
Any Deer
Any.Deer
2Pt Min.
Any Deer

Any Deer

2 Pt. Min.
2 Pt. Min.
2 Pt. Min
2 Pt. Min
2 Pt. Min.

2 Pt. Min
Any Deer

Any Deer

(74]

or Antlerless

or Antlerless

or Antlerless

. or Antlerless

or Antlerless

Boundary
Description
GMU 284
GMU 290
GMU 290
GMU 329

GMU 342
GMU 371
GMU 371

GMU 382
GMU 460
GMU 485
GMU 501

GMU 504.*
GMU 505
GMU 510
GMU 513
GMU 516
GMU 520
GMU 554.*
GMU 558
GMU 560
GMU 572

GMU 574
GMU 574
GMU 578
GMU 578
GMU 588

GMU 588
GMU 603

GMU 621

((2069))

Permits
100
15
50
((H9))
92.
((108))
95
((60))

(@3))

((456))
115
(@)
55
(@)
55
((209))
15
((+69))
YH
((59))
35
(@5))
55
((199))
15
((209))
15

40

25

50 -

35
((25))
200

50
((59))
40
(49))
30
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| ((2000))
((2000)) 2001 Special Boundary 2001
' Hunt Name Permit Season Restrictions Description Permits
Coyle Oct. ((#4-34)) 13-31 Any Deer GMU 624 30
Kitsap Oct. (#4-31)) 13-31 Any Deer . GMU 627 20
Mason Lake Oct. (#4-31)) 13-31  Any Deer - GMU 633 (7))
5
Skokomish Oct. (F4-31)) 13-31 2 Pt. Min. or Antlerless GMU 636 80
Wynoochee A Oct. ((#4-31)) 13-31 Any Deer GMU 648 ((400))
110
Wynoochee B Nov. 1-11 Any Buck GMU 648 10
Satsop A Oct. ((#4-31)) 13-31 Any Deer GMU 651 150
Satsop B Nov. 1-11 Any Buck GMU 651 10 ]
North River Oct. (34-31)) 13-31 Any Deer GMU 658 ((60)) <]
P =
Minot Peak Oct. ((#4-31)) 13-31 Any Deer GMU 660 100 -
Capitol Peak A Oct. ((34-31)) 13-31 Any Deer GMU 663 ((420))
140
Capitol Peak B Nov. 1-11 Any Buck GMU 663 10
Deschutes " Oct. (4-31)) 13-31 Any Deer GMU 666 80
Skookumchuck A Oct. ((#4-314)) 13-31 Any Deer GMU 667 200
Skookumchuck B Nov. 1-11 Any Buck GMU 667 10
*Firearm Restriction Areas - Muzzleloader or archery equipment only.
.*.*Permit not valid on Merrill and Ring Tree Farm.
' Muzzleloader Only Deer Permit Hunts (Only muzzleloader tag holders may apply.)
Green Bluff Dec. ((9-31)) 8-31  Whitetail, Antlerless That portion of GMU 124 (ED))
east of Hwy 2 90
Blue Mtns. Foothills C (Nev—22-Dee—8)) Whitetail, 3 Pt. Min. or GMUs 149-154, 162-166 60
Nov. 21-Dec. 8 Antlerless
(Blue-Mtns-Foethills D)) (Nev—22-Dee-8)) ((Whitetail 3 PeMin—or  ((GMUs172-175181) ((59))
Antlerless)) |
Wannacut Oct. 1-10 Mule Deer, Antlerless GMU 209 20
Moses Coulee Dec. 1-31 Antlerless - GMU 269 50
Desert C Oct. ((23-29)) 22-  Any Deer GMU 290 3
28
Quilomene B Oct. 1-10 Any Buck 5 GMU 329 15
Umtanum B Oct. 1-10 Any Buck S GMU 342 ((10))
8
Alkali C Sept. 30-Oct. 6 Any Buck GMU 371 " ((49)
: 15
AlkaliD Sept. 30-Oct. 6 Antlerless GMU 371 *)
' : - 15
Mason Lake Oct. (+43)) 6-10  Antlerless- - GMU 633 30
Satsop Oct. (43))6-10  Any Deer GMU 651 50
Archery Only Deer Permit Hunts (Only archery deer tag holders may apply.)
Sinlahekin B Nov. 21-Dec. 7 Mule Deer, Antlerless GMU 215 70
' Pogue B Nov. 2]-Dec. 7 Mule Deer, Antlerless 233 70
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Desert D ((Sept-—16-Oet=6))  Any Deer GMU 290 (3%)) 45
Sept. 16-Oct. 5

Quilomene C (Nev—24Dee—8)) Any ((Buek)) Deer GMU 329 ((59))

’ Nov. 21-Dec. 8 146

Umtanum C . (Nev-—24-Dee-8)) Any ((Buek)) Deer GMU 342 (€=9))

Nov. 21-Dec. 8 55

Alkali E © ((Nev—24-Bee—8)) Any Deer GMU 371 ((3%)

Nov. 21-Dec. 8 138

Special Deer Permit Hunts for Hunters 65 or older.

(WalaWala)) (Bet14-22)) (@R Min—erAntlerless)) ((GMUs-149,163)) ((469))
Blue Mtn. Foothills D Oct. 13-21 3 Pt. Min. or Antlerless GMUs 145-149, 163,178, 150
o 181
=<
% Special Youth Deer Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult dur-
a. ing the hunt.)
Blue Mtns. Foothills E (Bet—14-22)) Oct.  ((3-Pe—Min—orAntleress)) GMUs 149, 154, 162-166 ((#59))
13-21 Any Deer 100
Blue Mtns. Foothills F (Bet4-22)) Oct. ((3-PtMin—erAntlerless)) GMUs 145, 172-181 75
: 13-21 Any Deer
East Okanogan B Oct. 13-21 Whitetail, Antlerless GMU 204 50
West Okanogan B Oct. 13-21 Whitetail, Antlerless GMUs 209, 218-242 50
Sinlahekin C Oct. 13-21 Whitetail, Antlerless GMU 215 25
Chewuch B Oct. 13-21 Any Mule Deer GMU 218 140
Pearrygin B Oct. 13-21 Any Mule Deer GMU 224 140
Gardner B Oct. 13-21 Any Mule Deer GMU 231 140
Chiliwist B Oct. 13-21 Any Mule Deer GMU 239 140
Alta B Oct. 1321 - Any Mule Deer GMU 242 140
Big Bend B ((Oet14-22)) Oct.  ((Antlerless)) Any Deer GMU 248 (25)
13-21 S0
Mission Oct. 13-21 Any Deer GMU 251 50
Foster Creek Oct. 13-21 Any Deer GMU 260 50
Moses Coulee B Nov. 15-30 Antlerless GMU 269 50
Quilomene Oct. 13-21 Antlerless GMU 328 15
Umtanum Oct. 13-21 Antlerless GMU 342 15
Toutle ((@et—14-31)) Qct.  Any Deer GMU 556 100
13-31
Wind River ((Oet—4-31)) Oct.  2-Pt. Min. or Antlerless GMU 574 75
13-31
Satsop Oct. 10-31 Any Deer GMU 651 10
Skookumchuck D ((Bet—16-31)) Oct.  Any Deer GMU 667 60
6-31

Reviser’s note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.

Proposed [76]
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WSR 01-05-140
: PROPOSED RULES
DEPARTMENT OF
’ FISH AND WILDLIFE
[Filed February 21, 2001, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-258 Washington auction
permit hunts, 232-28-260 Special hunting seasons, 232-28-
290 Washington raffle hunts, 232-28-291 Special hunting
seasons, 232-28-292 Washington auction hunts, and 232-28-
293 PLWMA raffle hunts.

Purpose: To repeal WAC 232-28-258 Washington auc-
tion permit hunts and 232-28-260 Special hunting seasons
and replace it with WAC 232-28-290, 232-28-291, 232-28-
292, and 232-28-292.

Statutory Authority for Adoption: RCW 77.12.040 and
77.32.530.

Statute Being Implemented:
77.32.530.

Summary: Repeal WAC 232-28-260 and replace with
WAC 232-28-290 Washington raffle hunts, 232-28-291 Spe-
cial hunting seasons, 232-28-292 Washington auction hunts,
and 232-28-293 PLWMA raffle hunts.

The transition to four WACs includes only minor content
changes including:

Deleting 501 (c)(3) requ1rement for conservation

organizations to participate in auctions and raffles.

Increasing group size for special hunting season per-

mit applications for deer (12), elk (12), and turkey

4.

+ License and tag fees associated with auction and raf-
fle permits will be deducted from auction and raffle
revenue, respectively.

Reasons Supporting Proposal: Currently, WAC 232-28-
260 contains four distinct topics, making the WAC difficult
to understand and cumbersome for amendments.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Berittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The four new rules describe special hunting seasons
and auction and raffle opportunities in Washington.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

' Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

RCW 77.12.040 and

WSR 01-05-140

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-28-290 Washington raffle hunts 1. The
Commission, in consultation with the director, may authorize
hunts for big game animals and wild turkey through raffle.

2. When a raffle hunt is adopted by the Commission the
director may conduct the raffle or may award a contract to a
nonprofit wildlife conservation organization (hereafter
referred to as "organization") to market and conduct the raffle
drawing. The department of Fish and Wildlife shall solicit
bids consistent with established state competitive bid rules.

3. There is no limit on the number of raffle tickets a per-
son may purchase.

4. The organization interested in conducting a raffle for
an authorized hunt shall submit a proposal outlining its expe-
rience and plan to conduct a raffle. The proposal shall
include:

a. Name of the organization, articles of mcorporatlon,
and contact person.

b. The date, time, and place of the proposed raffle draw-
ing.

c. The approximate number of raffle tickets expected to
be sold.

d. Past experience in conducting raffles.

€. Marketing strategies to be used.

f. Portion of revenue proposed to be retained by the orga-
nization.

5. The director will select an organization to conduct a
raffle.

a. Revenue potential to the department will be a primary
criterion in applicant selection.

b. The department shall enter into a contract with the
organization identifying specific terms of the contract.

c. The director may authorize the organization to sell raf-
fle tickets for the department and retain a portion of the reve-
nue from the tickets sold.

6. The following are rules for raffles conducted by a
director authorized nonprofit wildlife conservation organiza-
tion,

a. The organization shall notify the public about the raf-
fle hunt opportunity and offer raffle tickets for sale.

b. The public must be informed of the date, time, and
place of the raffle and hold the drawing as specified.

c. The drawing must be accessible to the public.

Proposed
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d. Raffle ticket sales must be completed prior to the pub-
lic drawing. An accounting must be made of raffle tickets
and funds received. A representative of the department will
monitor the drawing.

e. One winner and two alternates shall be drawn at the
drawing.

f. The organization shall notify the department of the
name, address, and telephone number of the raffle winner and
two alternates immediately (but no later than two business
days) after the drawing.

g. The department’s share of the raffle revenue shall be
delivered to the department within 10 (ten) business days of
the drawing.

7. The following are rules for raffles conducted by the
department.

a. The department shall notify the public about the raffle
hunt opportunity and offer raffle tickets for sale.

b. The department shall inform the public of date and
place of the raffle, and hold the drawing as specified.

c. Raffle ticket sales must be complete prior to the draw-
ing.

d. One winner and two alternates shall be drawn at the
drawing.

8. The department will notify the winner and two alter-
nates by telephone and by certified mail. The department
will obtain enough information from the winner to issue the
appropriate hunting license and transport tag(s).

9. If the winner cannot contact the Department within 15
business days of the drawing, the first alternate will be con-
tacted and offered the raffle hunt. If the first alternate cannot
be contacted within 10 business days after the winner dis-
qualification deadline, the second alternate will be contacted
and offered the raffle hunt. If the second altérnate cannot be
contacted within 10 business days after the first alternate dis-
qualification deadline, the raffle hunt will not be offered by
the department.

10. There shall be no refunds for any raffle ticket pur-
chases.

11. The deer raffle winner may purchase an additional

deer hunting license and transport tag and the elk raffle win-
ner may purchase an additional elk hunting license and trans-
port tag if desired. A hunter may obtain only one hunting
license for mountain sheep, mountain goat, or moose annu-
ally. Even if previously drawn for a mountain goat, bighorn
sheep, or moose hunt a hunter may participate in a raffle hunt.
Turkey raffle winners may purchase up to three (3) additional
turkey licenses and transport tags.

12. Hunting licenses or transport tags obtained pursuant
to a raffle may not be resold or reassigned.

13. All revenue to the department from a raffle shall be
used for the management and benefit of that species, except
the hunting license and transport tag fees for the appropriate
species shall be deducted from the raffle revenue.

NEW SECTION

WAC 232-28-291 Special hunting season permits The
commission may establish special hunting seasons limited to
species and/or weapon type. .

Proposed
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1. Deer, elk, cougar, or black bear special hunting season
permit applications:

A. To apply for special hunting season permits for deer,
elk, cougar, or black bear applicants must have a valid Wash-
ington big game hunting license and a valid transport tag for
the appropriate species. To apply for a particular hunt, each
applicant for deer or elk must have the proper transport tag as
identified in the special deer or elk permit regulations.

B. No refunds or exchanges for deer, elk, cougar, or
black bear hunting licenses or transport tags will be made for
persons applying for special hunting season permits after the
permit drawing has been held.

C. A holder of a deer, elk, cougar, or black bear special
hunting season permit may hunt only with a weapon in com-
pliance with the special hunting season.

2. Mountain goat, moose, and bighorn sheep special
hunting season permit applications:

A. Persons who have previously drawn and accepted a
special hunting season permit for Washington mountain goat,
bighorn sheep, or moose are ineligible to apply for a special
hunting season permit for that species. This lifetime permit
holder restriction does not apply to mountain goat permits
acquired before 1999, raffle or auction hunt authorizations, or
youth-only moose hunts.

B. Successful applicants under this section must pur-
chase the appropriate hunting license within fifteen days of
notification by the department. Failure to purchase forfeits
the permit to an alternate applicant.

C. No refunds for mountain goat, moose, or bighorn
sheep hunting licenses will be made for persons successfully
drawing and purchasing special hunting season permits.

3. Wild turkey special hunting season permit applica-
tions

A. To apply for wild turkey special hunting season per-
mits, each applicant must have a valid small game hunting
license.

B. No refunds for small game hunting licenses will be
made, regardless of success in the drawing for wild turkey
special hunting season permits.

C. Wild turkey special hunting season permit holders
must have a valid turkey transport tag in possession to hunt
turkeys in the special hunting season.

4. Special hunting season permit applications:

A. Group applications will be accepted for any species
with a group size larger than one. Maximum group sizes are
determined for each species. If a group application is drawn,
all hunters in the group will receive a special hunting season
permit and each hunter in the group can take an animal.

1. Maximum group size for deer is 12.

ii. Maximum group size for elk is 12.

iii. Maximum group size for bear is 2.

iv. Maximum group size for cougar is 2.

v. Maximum group size for mountain goat is 2.

vi. Maximum group size for bighorn sheep is 1.

vii. Maximum group size for turkey is 4.

viii. Maximum group size for moose is 1.

B. An applicant may purchase only one application for a
special hunting season permit for each species.

C. Permits will be drawn by computer selection using a
weighted point selection system.
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D. Incomplete applications will not be accepted.

E. If an applicant makes a mistake, applies for the wrong
hunt, and is successfully drawn, the special hunting season
permit can be returned to the Department of Fish and Wildlife
Olympia headquarters before the opening day of the special
hunting season or the opening day of the general hunting sea-
son, whichever comes first. The applicant’s points will be
restored to the level prior to the permit drawing.

F. Anyone may apply for a special hunting season permit
for deer, elk, bear, cougar, and wild turkey.

5. In addition to requirements for special hunting season
permit applications, following are application requirements
for:

A. Special hunting seasons for Persons of Disability:
Only applicants with a Washington disabled hunter permit
are eligible to apply for any special hunting season permits
for persons of disability.

B. Special hunting seasons for Youth: Only persons who
are eligible to lawfully purchase a youth hunting license are
eligible to apply for special hunting season permits for youth.

C. Special hunting seasons for Hunters Age 65 and
Older: Only applicants sixty-five years of age or older on or
before March 31 of the current license year will be eligible to
apply for special hunting season permits for hunters age 65
and older.

D. Special hunting seasons for Advanced Hunter Educa-
tion Graduates: Only persons who hold a valid certificate
from the Washington Department of Fish and Wildlife
Advanced Hunter Education (AHE) program are eligible to
apply for special hunting season permits for AHE hunters.

6. Citizen reward for reporting violations - bonus points:
A person who provides information which contributes sub-
stantially to the arrest of another person for illegally killing
big game or an endangered species as defined by Title 77
RCW is eligible to receive ten bonus points toward the spe-
cial hunting permit drawing for deer or elk special hunting
season permits.

A. Only ten bonus points can be awarded for providing
information for each person charged regardless of the number
of violations involved.

B. Selection of bonus points is in lieu of application for a
cash award.

NEW SECTION

WAC 232-28-292 Washington auction hunts 1. The
Commission, in consultation with the director, may authorize
hunts for big game animals and wild turkeys through auction.

2. When an auction hunt is adopted by the Commission,
the director shall solicit nonprofit wildlife conservation orga-
nizations (hereafter referred to as "organizations") to bid to
market and conduct a public auction for the special auction
hunt. The department of fish and wildlife shall solicit bids
consistent with established state competitive bid rules.

3. The organization interested in conducting an auction
for an authorized hunt shall submit a proposal outlining its
experience and plan to conduct a public auction. The pro-
posal shall include:

a. Name of the organization, articles of incorporation,
and contact person.

WSR 01-05-140

b. The date, time, and place of the proposed public auc-
tion.

c. The approximate number of people expected to attend
the auction.

d. Past experience in conducting auctions.

e. Marketing strategies to be used.

f. Portion of revenue proposed to be retained by the orga-
nization.

4. The director will select an organization to conduct an
auction.

a. Revenue potential to the department will be a primary
criterion in applicant selection.

b. The department shall enter into a contract with the
organization identifying specific terms of the contract.

5. The organization shall notify the public about the auc-
tion hunt opportunities.

a. The public must be informed of the date, time, and
place of the auction and hold the auction as specified.

b. The auction must be accessible to the public.

c. Anyone may bid on an auction permit.

d. The organization shall award the hunt to the highest
qualified bidder who will then become the auction hunt
hunter.

e. The organization shall notify the department of the
name and address of the successful bidder within ten days of
the auction.

f. The department’s share of the auction revenue shall be
delivered to the department within 30 days of the auction.

6. All revenue to the department from an auction shall be
used for the management and benefit of that species. Except,
that the hunting license fees for the appropriate species shall
be considered part of the auction price and be deducted from
the auction revenue. A hunting license and transport tag will
be mailed to the successful bidder.

7. The deer auction winner may purchase an additional
deer hunting license and transport tag, and the elk auction
winner may purchase an additional elk hunting license and
transport tag. A hunter may obtain only one hunting license
for mountain sheep, mountain goat, or moose annually.

8. Hunting licenses or transport tags obtained pursuant to
an auction may not be resold or reassigned.

9. The auction hunt hunter shall comply with all applica-
ble hunting rules and regulations.

NEW SECTION

WAC 232-28-293 PLWMA raffle hunts The commis-
sion, in consultation with the director and by agreement with
a Private Lands Wildlife Management Area (PLWMA), may
authorize hunts for big game animals through raffle.

1. the PLWMA manager will conduct the raffle drawing.
Raffle tickets will be sold for not more than $25.00 each.

2. Any person may purchase PLWMA raffle tickets in
addition to WDFW raffle tickets and participate in auctions
and special hunting season permit drawings.

3. The PLWMA raffle winners must possess the appro-
priate hunting license and transport tag prior to participating
in the PLWMA raffle hunt.

Proposed
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4. The PLWMA deer or elk raffle hunt winners may pur-
chase an additional deer or elk hunting license and obtain a
second transport tag if desired.

5. If an additional deer or elk hunting license and trans-
port tag are acquired by a raffle winner, the additional trans-

port tag can only be used on the PLWMA during the raffle

hunt.

6. The additional deer or elk hunting license and trans-

port tag must be issued by the Olympia department headquar-
ters licensing division.

7. Hunting licenses or transport tags obtained pursuant to
a raffle may not be resold or reassigned.

8. The PLWMA manager conducting an authorized raf-
fle will provide an annual report to the Department of Fish
and Wildlife prior to December 31 of the raffle. The report
will include information on how the event was administered,
where and when it occurred, who the winners were, the cost
of tickets, and the number tickets sold.

9. Anyone may participate in PLWMA raffles.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-28-258
WAC 232-28-260

Washington auction hunts

Special hunting seasons

WSR 01-05-141
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:58 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-276 2000-2001, 2001-02,
2002-03 Official hunting hours and small game seasons.

Purpose: To amend WAC 232-28-276 2000-01, 2001-
02, and 2002-03 Official hunting hours and small game sea-
sons

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Amendments are proposed to small game
seasons.

Reasons Supporting Proposal: Limiting most pheasant
hunters at the Dungeness Recreation Area release site to
"odd" or "even" weekend mornings maximizes recreational
opportunity while helping ensure orderly and safe utilization
of resources. Increases in fall turkey permits and permit
areas maximize recreational opportunity while maintaining
populations and helping address damage issues. Expansion
of falconry seasons increases recreation opportunity and
reduces situations in which falconers might accidentally take
upland birds and forest grouse during August. Explicitly
closing all mountain quail hunting in eastern Washington
ensures maximum protection for a game species at low popu-

Proposed
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lation level. Other changes update the WAC to match cur-
rently recognized scientific classification of wild animals and
birds, and incorporate modernization of the agency’s harvest
reporting system (elimination of physical report cards). The
housekeeping changes increase credibility and clarify regula-
tions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes will require pheasant hunters at
Dungeness Recreation Area to choose to hunt either odd or
even days during weekend mornings. The limitation only
applies during 8:00-10:00 a.m., and does not apply to youth
hunters, hunters 265 years old, or those hunting with three-
day option permits. The purpose is to reduce hunter crowd-
ing at popular times. The effect will be to more evenly dis-
tribute hunters and increase their satisfaction.

Proposed changes would increase hunting opportunity
for wild turkey during fall season by a total of 42%, by
increasing permits on two permit areas and creating two addi-
tional permit areas. The purpose is to maximize recreational
opportunity and help address damage concerns while main-
taining populations. The effect will be increased permits
(from 405 to 575), yielding greater hunting opportunity and
small to moderate increases in turkey harvest.

The proposal will allow a longer season for falconers to
pursue upland birds and forest grouse and eliminate the
period where upland game seasons did not overlap. Further,
possession limits are established that mirror limits allowed
for migratory birds. Lastly, falconry mountain quail season
in eastern Washington is explicitly closed. Purposes of
changes are to afford falconers greater latitude while hunting
in August, provide consistent regulations, and eliminate a
potential loop-hole regarding take of mountain quail in east-
ern Washington. Anticipated effects include modest
increases in recreation days for falconers.

September Canada goose seasons are extended in south-
west Washington to control resident dark breasted Canada
geese, which are complicating management in the Novem-
ber-January season (classed as duskys).

Other proposed changes will update the WAC to incor-
porate current scientific nomenclature for animals, clarify
meaning of existing language, and reflect changes in harvest
reporting associated with technological advances. The pur-
pose of these changes is to reduce customer confusion and
make regulations as simple and consistent as possible, while
retaining a scientific approach and credibility. Anticipated
effects include increased customer satisfaction and enhanced
credibility.

Proposal Changes the Following Existing Rules: See ‘
above.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

WSR 01-05-141

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

’ February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed 5/23/00, effective 6/23/00)
WAC 232-28-276 2000-01, 2001-02, and 2002-03 Official hunting hours and small game seasons

2000-01 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS.*

September 1, 2000 to January 31, 2001

Western Washington Eastern Washington

from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Fri. Sept. 1 - Sun. Sept. 3 6:00 7:50 5:45 7:35
Mon. Sept. 4 - Sun Sept. 10 6:05 7:40 5:55 7:25
Mon. Sept. 11 - Sun. Sept. 17 6:15 7:25 6:05 7:10
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:10 6:10 7:00
Mon. Sept. 25 - Sun Oct. 1 6:35 6:55 6:20 6:45
Mon. Oct. 2 - Sun. Oct. 8 6:45 6:40 6:30 6:30
Mon. Oct. 9 - Sun. Oct. 15 6:55 6:25 6:40 6:15
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:15 6:50 6:00
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:05 7:00 5:50
Pacific Standard Time

Sun. Oct. 29 6:20 5:00 6:05 4:45
Mon. Oct. 30 - Sun. Nov. 5 6:25 4:50 6:10 4:40
Mon. Nov. 6 - Sun, Nov. 12 6:35 4:40 6:25 4:30
Mon. Nov. 13 - Sun. Nov. 19 6:45 4:30 6:35 4:20
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:25 6:45 4:15
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:20 6:55 4:10
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:20 7:00 4:05
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:20 7:10 4:05
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:20 7:10 4:10
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:25 7:15 4:10
Mon. Jan. 1 - Sun. Jan.7 7:30 4:30 7:15 4:20
Mon. Jan. 8 - Sun. Jan. 14 7:25 4:40 7:15 4:30
Mon. Jan. 15 - Sun. Jan. 21 7:20 4:50 7:10 4:40
Mon. Jan, 22 - Sun. Jan. 28 7:15 5:00 7:00 4:50
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:05 6:55 4:50

*  These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and band-
tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

1) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

[81]
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2)
3)
sites.

Dates (Inclusive)

Sat. Sept. 1
Mon. Sept. 3
Mon. Sept. 10
Mon. Sept. 17
Mon. Sept. 24
Mon. Oct. 1
Mon. Oct. 8
Mon. Oct. 15
Mon. Oct. 22
Mon. Oct. 29
Mon. Nov. 5
Mon. Nov. 12
Mon. Nov. 19
Mon. Nov. 26
Mon. Dec. 3
Mon. Dec. 10
Mon. Dec. 17
Mon. Dec. 24
Mon. Dec. 31
Mon. Jan.7
Mon. Jan. 14
Mon. Jan. 21
Mon. Jan. 28

*  These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and band-
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© 2001-02 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS.*

September 1, 2001 to January 31, 2002

Sun.
Sun,
Sun.
Sun.
Sun.
Sun.
Sun.
Sun.
Sat.

Sun.
Sun.
Sun.
Sun.
Sun.
Sun.
Sun.
Sun.
Sun.
Sun,
Sun.
Sun.
Sun.
Sun.

Thur.

Western Washington
from

AM. to PM.

Daylight Savings Time
Sept. 2 6:00 7:50
Sept. 9 6:05 7:40
Sept. 16 6:15 7:25
Sept. 23 6:20 7:10
Sept. 30 6:30 6:55
Oct. 7 6:40 6:45
Oct. 14 6:50 6:30
Oct. 21 7:00 6:15
Oct. 27 7:10 6:05

Pacific Standard Time
Oct. 28 6:15 5:00
" Nov. 4 6:20 4:50
Nov. 11 6:35 - 4:40
Nov. 18 6:45 4:35
Nov. 25 6:55 4:25
Dec. 2 7:05 4:20
Dec.9 7:10 4:20
Dec. 16 7:20 4:20
Dec. 23 7:25 4:20
Dec. 30 7:25 4:25
Jan. 6 7:25 4:30
Jan. 13 7:25 4:40
Jan. 20 7:20 4:45
Jan. 27 7:15 4:55
Jan. 31 7:10 5:05

tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

1) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2)

son.

3)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

Proposed
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Eastern Washington

AM.

5:45
5:50
6:00
6:10
6:20
6:30
6:40
6:50
7:00

6:05

6:10
6:20
6:30
6:45
6:50
7:00
7:05
7:10
7:15
7:15
7:15
7:10
7:05
7:00

from
to

Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (e*eept—afeas—nefda—ef—U-S—&ghway—H—aﬂd-west-ef—U-S—
Hfghw&y—w}) Pacific, and Wahkiakum,counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour

before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

PM.

7:40
7:30
7:15
7:00
6:45
6:30
6:15
6:05
5:50

4:45
4:40
4:30
4:20
4:15
4:10
4:.05
4:05
4:05
4:10
4:20
4:25
4:35
4:45
4:55

Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor ((exeept-areas-nerth-of U-S—Highway12-and-west-of U-S:
Highway-161))), Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half
hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose sea-
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2002-2003 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS,-AND WILD TURKEYS.*

’ ' September 1, 2002 to January 31, 2003
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. - to PM. AM. to PM.
Daylight Savings Time

Sun. Sept. 1 6:00 7:50 5:45 7:40

Mon. Sept. 2 - Sun. Sept. 8 6:00 7:45 5:45 7:30

Mon. - Sept.9 - Sun. Sept. 15 6:10 7:30 6:00 7:15

Mon. Sept. 16 - Sun. Sept. 22 6:20 7:15 6:10 7:00

Mon. Sept. 23 - Sun. Sept. 29 6:30 7:00 6:20 6:45
Mon. Sept. 30 - Sun. Oct. 6 6:40 - 645 6:30 6:35 =
Mon. Oct. 7 - Sun. Oct. 13 6:50 6:30 6:40 6:20 §
Mon. Oct. 14 - Sun Oct. 20 7:00 6:20 6:50 6:05 S5
Mon. Oct. 21 - Sat. Oct. 26 7:10 6:05 7:00 5:55 =

' Pacific Standard Time

Sun. Oct. 27 6:15 5:00 6:00 4:50

Mon. Oct. 28 - Sun. Nov. 3 6:20 4:55 6:10 4:50

Mon. Nov. 4 - Sun, Nov. 10 6:30 4:45 6:20 4:30

Mon. Nov. 11 - Sun. Nov. 17 6:40 4:35 6:30 4:20

Mon. Nov. 18 - Sun. Nov. 24 6:50 4:25 6:40 4:15

Mon. Nov. 25 - Sun. Dec. 1 7:00 4:20 6:50 4:10

Mon. Dec. 2 - Sun, Dec. 8 7:10 4:20 7:00 4:10

Mon. Dec. 9 - Sun. Dec. 15 7:15 4:20 7:05 4:10

’ Mon. Dec. 16 - Sun. Dec. 22 7:20 4:20 7:10 4:10

Mon. Dec. 23 - Sun. Dec. 29 7:25 4:25 7:10 4:15

Mon. Dec. 30 - Sun. Jan. 5 7:25 4:30 7:15 4:15

Mon. Jan. 6 - Sun. Jan. 12 7:25 4:35 7:15 4:25

Mon. Jan. 13 - Sun. Jan. 19 7:20 4:45 7:10 4:35

Mon. Jan. 20 - Sun. Jan. 26 7:15 4.55 7:05 4:45

Mon. Jan. 27 - Fri. Jan. 31 7:10 5:05 7:00 4:55

.*  These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and band-
tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

1)  Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2)  Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (((exeept-areas-north-ef U-S-—Hishway12-and-west-of U-S:
Highway161))), Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half
hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose sea-
son.

3)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

2000-01 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*
September 1, 2000 to January 31, 2001

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
' Fri Sept. 1 - Sun. Sept. 3 6:00 8:20 5:45 8:05
Sept. 4 - Sun. Sept. 10 6:05 8:10 5:55 7:55
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2000-01 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

September 1, 2000 to January 31, 2001
Western Washington Eastern Washington ‘
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Mon. Sept. 11 - Sun Sept. 17 6:15 7:55 6:05 7:40
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:40 6:10 7:30
Mon. Sept. 25 - Sun. Oct. 1 6:35 7:25 6:20 7:15
Mon. Oct. 2 - Sun. Oct. 8 6:45 7:10 6:30 7:00
Mon. Oct. 9 - Sun. Oct. 15 6:55 6:55 6:40 6:45
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:45 6:50 6:30
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:35 7:00 6:20
Pacific Standard Time

Sun. Oct. 29 6:20 5:30 6:05 5:15
Mon. Oct. 30 - Sun. Nov. 5 6:25 5:20 6:10 5:10
Mon. Nov. 6 - Sun, Nov. 12 6:35 5:10 6:25 5:00
Mon. Nov. 13 - Sun. Nov. 19 6:45 5:00 6:35 4:50
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:55 6:45 4:45
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:50 6:55 4:40
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:50 7:00 .. 4:35
Mon. Dec. 11 - Sun, Dec. 17 7:20 4:50 7:10 4:35
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:50 7:10 4:40
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:55 7:15 4:40
Mon. Jan. 1 - Sun. Jan.7 7:30 5:00 7:15 4:50
Mon. Jan. 8 - Sun. Jan. 14 7:25 5:10 7:15 5:00 ‘
Mon. Jan. 15 - Sun. Jan. 21 7:20 5:20 7:10 5:10
Mon. Jan. 22 - Sun.  Jan.28 7:15 5:30 7:00 5:20
Mon. Jan.29 . - Wed. Jan. 31 7:10 535 655 520

*  These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
1)  Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*
September 1, 2001 to January 31, 2002

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sat. Sept. 1 - Sun. Sept. 2 6:00 8:20 5:45 8:10
Mon. Sept. 3 - Sun. Sept. 9 6:05 8:10 5:50 8:00
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:55 6:00 7:45
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:40 6:10 7:30
Mon. Sept. 24 - Sun. Sept. 30 6:30 7:25 6:20 7:15
Mon. Oct. 1 - Sun. Oct. 7 6:40 7:15 6:30 7:00 ‘
Mon. Oct. 8 - Sun. Oct. 14 6:50 7:00 6:40 6:45

Proposed [84]
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2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

September 1, 2001 to January 31, 2002

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM, too PM.
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:45 6:50 6:35
Mon. Oct. 22 - Sat. Oct. 27 7:10 6:35 7:00 6:20
Pacific Standard Time

Sun. Oct. 28 6:15 5:30 6:05 5:15
Mon. Oct. 29 - Sun. Nov. 4 6:20 5:20 6:10 5:10
Mon. Nov. 5 - Sun. Nov. 11 6:35 5:10 6:20 5:00
Mon. Nov. 12 - Sun. Nov. 18 6:45 5:05 6:30 4:50
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:55 6:45 4:45 E
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:50 650 4:40 g
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:50 7:00 4:35 &=
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:50 7:05 4:35
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:50 7:10 4:35
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:55 7:15 4:40
Mon. Dec. 31 - Sun Jan. 6 7:25 5:00 7:15 4:50
Mon. Jan. 7 - Sun. Jan. 13 7:25 5:10 7:15 4:55
Mon. Jan. 14 - Sun. Jan. 20 7:20 5:15 7:10 5:05
Mon. Jan. 21 - Sun. Jan, 27 7:15 5:25 7:05 5:15
Mon. Jan. 28 - Thur Jan. 31 7:10 5:35 7:00 5:25

*  These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
1) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

2002-2003 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*
September 1, 2002 to January 31, 2003

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sun. Sept. 1 6:00 8:20 5:45 8:10
Mon. Sept. 2 - Sun. Sept. 8 6:00 8:15 5:45 8:00
Mon. Sept. 9 - Sun. Sept. 15 6:10 8:00 6:00 7:45
Mon. Sept. 16 - Sun. Sept. 22 6:20 7:45 6:10 7:30
Mon. Sept. 23 - Sun. Sept. 29 6:30 7:30 6:20 7:15
Mon. Sept. 30 - Sun. Oct. 6 6:40 7:15 6:30 7:05
Mon. Oct. 7 - Sun. Oct. 13 6:50 7.00 6:40 6:50
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:50 6:50 6:35
Mon. Oct. 21 - Sat. Oct. 26 7:10 6:35 7:00 6:25
Pacific Standard Time ,
Sun. Oct. 27 6:15 5:30 6:00 5:20
Mon." Oct. 28 - Sun. Nov. 3 6:20 - 5:25 6:10 5:20
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2002-2003 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE .*

September 1, 2002 to January 31, 2003

Dates (Inclusive)

Mon. Nov. 4 - Sun. Nov. 10
Mon. Now. 11 - Sun. Nov. 17
Mon. Nov. 18 - Sun. Nov. 24
Mon. Nov. 25 - Sun. Dec. 1

Mon. Dec. 2 - Sun. Dec. 8

Mon. Dec. 9 - Sun. Dec. 15
Mon. Dec. 16 - Sun. Dec. 22
Mon. Dec. 23 - Sun. Dec. 29
Mon. Dec. 30 - Sun. Jan. 5

Mon. Jan. 6 - Sun. Jan. 12
Mon. Jan. 13 - Sun. Jan. 19
Mon. Jan, 20 - Sun. Jan. 26
Mon. Jan. 27 - Fri. Jan. 31

Western Washington Eastern Washington

from from
AM. to PM. AM. to PM.
6:30 5:15 6:20 5:00
6:40 5:05 6:30 4:50
6:50 4:55 6:40 4:45
7:00 4:50  6:50 4:40
7:10 4:50 7:00 4:40
7:15 4:50 7:05 4:40
7:20 4:50 7:10 4:40
7:25 4:55 7:10 4:45
7:25 5:00 7:15 4:45
7:25 505  7:15 455
7:20 5:15 7:10 5:05
7:15 5:25 7:05 5:15
7:10 5:35 7:00 5:25

.*  These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)

during established seasons.

Exceptions:

1)  Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

Hound Hunting During Deer and Elk Hunting Seasons

It is unlawful to hunt any wildlife at night or wild animals
with dogs (hounds) during the months of September, Octo-
ber, or November in any area open to a center-fire rifle deer
or elk season. The use of hounds to hunt black bear, cougar,
and bobcat is prohibited year around.

BOBCAT

Bag and Possession Limits: No Limit
OPEN SEASON: State-wide

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

RACCOON
Bag and Possession Limits: No Limit

OPEN SEASON: State-wide, except CLOSED on Long Island
within Willapa National Wildlife Refuge.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;

Sept. 3, 2002-Mar. 15, 2003.
i0).4
Bag and Possession Limits: No Limit

OPEN SEASON: State-wide, except CLOSED within the exterior
boundaries of the Mount Baker-Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests and GMUs
407 and 410.

Proposed

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

COYOTE
Bag and Possession Limits: No Limit

OPEN SEASON: State-wide, year around except CLOSED from
September 15 to November 30 in the Pasayten Wilderness,
GMUs 426 and 450, and those portions of GMUs 218, 245,
and 448 within the external boundaries of the Mount Baker-
Snoqualmie, Okanogan, and Wenatchee National Forests.
However, coyote may only be killed and/or pursued with
hounds during the following period: Sept. 5, 2000-Mar. 15,
2001; Sept. 4, 2001-Mar. 15, 2002; Sept. 3, 2002-Mar. 15,
2003; except coyote may be hunted year around with hounds
in Grant, Adams, Benton, and Franklin counties.

FOREST GROUSE (BLUE, RUFFED. AND SPRUCE)

Bag and Possession Limits: Three (3) grouse per day, with a
total of nine (9) grouse in possession at any time; straight or
mixed bag.

State-wide: Sept. 1-Dec. 31, 2000; Sept. 1-Dec. 31, 2001;
Sept. 1-Dec. 31, 2002.

PTARMIGAN, SAGE, AND SHARP-TAILED GROUSE

Season closed state-wide.

Upland Birds

Eastern Washington
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Ring-necked Pheasant

Bag and Possession Limits: Three (3) cock pheasants per
day, with a total of fifteen (15) cock pheasants in possession
at any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 7-Dec. 31, 2000; Oct. 6-Dec. 31, 2001;
Oct. 5-Dec. 31, 2002.

Chukar ((Pariridge))

Bag and Possession Limits: Six (6) chukar per day, with a
total of eighteen (18) chukar in possession at any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Gray (Hungarian) Partridge

Bag and Possession Limits: Six (6) gray partridges per day,
with a total of eighteen (18) gray partridges in possession at
any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Mountain Quail

Season closed throughout Eastern Washington.

#)) California (valle uail and

Bobwhite

Bag and Possession Limits: Ten (10) quail per day, with a
total of thirty (30) quail in possession at any time, straight or
mixed bag.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 7, 2000-Jan. 15, 2001; Oct. 6, 2001-
Jan. 21, 2002; Oct. 5, 2002-Jan. 20, 2003.

Yakama Indian Reservation: The 2000-01, 2001-02, 2002-
03 Upland bird seasons within the Yakama Indian Reserva-
tion shall be the same as the season established by the
Yakama Indian Nation.

Western Washington
Ring-necked Pheasant

Bag and Possession Limits: Two (2) pheasants of either sex
per day, with a total of fifteen (15) pheasants in possession at
any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Hunters 65 years of age or older: Sept. 25-29, 2000; Sept. 24-
28, 2001; Sept. 23-27, 2002.

Regular Season: Sept. 30-Nov. 30, 2000; Sept. 29-Nov. 30,
2001; Sept. 28-Nov. 30, 2002. 8 a.m. to 4 p.m.; except

WSR 01-05-141

Dungeness Recreation site (Clallam County) starting Oct. 7,
2000; Oct. 6, 2001; Oct. 5, 2002.

A Western Washington Pheasant Permit is required to hunt
pheasant in Western Washington, in addition to a current
small game hunting license. Pheasant kills must be recorded.
Upon taking a pheasant, the holder of a Western Washington
Pheasant Permit must immediately enter on the correspond-
ing space the date and location of kill.

There are three options available:

(1) Full Season Option: Allows the harvest of eight (8)
pheasants.

(2) Youth Option: Allows the harvest of eight (8) pheasants
by youth hunters.

(3) 3-Day Option: Allows the harvest of four (4) pheasants
during three consecutive days.

Every person possessing a Western Washington Pheasant
Permit must by December 31, return the permit to the Depart-
ment of Fish and Wildlife. The number of permits purchased
per year is not limited.

A hunter shall select one valid option at the time they pur-
chase their Western Washington Pheasant Permit. It is unlaw-
ful to purchase an additional permit until the eight pheasant
allowed on the current permit are taken.

Special Restriction: Western Washington pheasant hunters
must choose to hunt on either odd-numbered or even-num-
bered weekend days from 8:00 - 10:00 a.m. at all units of
Lake Terrell, Tennant Lake, Snoqualmie, Skagit, Skookum-
chuck, Dungeness Recreation Area, and Scatter Creek Wild-
life Areas, and must indicate their choice on the Western
Washington Pheasant Permit by choosing "odd" or "even.”
Hunters ((that)) who select the three day option, hunters 65
years of age or older, and youth hunters may hunt during
either weekend day morning. Youth hunters must be accom-
panied by an adult at least 18 years old((=Adults)) who must
have an appropriately marked pheasant permit if hunting.

Mountain_Quail

Bag and Possession Limits: Two (2) mountain quail per day,
with a total of four (4) mountain quail in possession at any
time.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

#)) California (valle uail and

Bobwhite

Bag and Possession Limits: Ten (10) ((vaHe¥)) California
(valley) quail or bobwhite ((queil)) per day, with a total of

thirty (30) ((vaHey)) California (valley) quail or bobwhite
((gquatt)) in possession at any time, straight or mixed bag.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

WILD TURKEY

Spring Season
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Gobblers and Turkeys with Visible Beards Only.

State-wide: April 15-May 15, 2001; April 15-May 15, 2002;
April 15-May 15, 2003.

Fall Season
Either Sex

Permit Only - Asotin, Columbia, Garfield, Klickitat, Skama-
nia, Stevens, and Walla Walla counties, and GMU 133: Oct.
1-5, 2000; Oct. 1-5, 2001; Oct. 1-5, 2002.

Number of '

Permit Area Permits
Asotin, Columbia, Garfield, and Walla 50
Walla counties
Klickitat and Skamania counties 75
Stevens County ((250)) 300
GMU 133 ((39)) 15
Ferry County 50
Pend Oreille County ' 25

OFFICIAL HUNTING HOURS/BAG LIMITS:

Bag and Possession Limit: One (1) wild turkey per day, only
two (2) may be killed in Eastern Washington per year, except
only one (1) may be killed in Chelan, Kittitas, or Yakima
counties; and one per year in Western Washington, except
two ((turkeys)) (2) may be killed in Klickitat County. The
season limit is three (3) birds per year.

Hunting Hours: One-half hour before sunrise to sunset dur-
ing spring and fall seasons.

SPECIAL REGULATIONS:

1.  Turkey season is open for shotgun and bow-and-arrow
hunting only.

2. A turkey tag is required for hunting turkey.

3, Each successful hunter must ((eomplete—and—return—a

)) report harvest to the Depart-
ment of Fish and Wildlife within ten days after taking a

turkey.
4. Itis unlawful to use dogs to hunt turkeys.
5 It is unlawful to bait game birds.

BIRD DOG TRAINING SEASON

Wild upland game birds may be pursued during the dog train-
ing season, but may not be killed except during established
hunting seasons. Captive raised game birds may be released
and killed during dog training if proof of lawful acquisition
(invoices) are in possession and the birds are appropriately
marked (WAC 232-12-271) (WAC 232-12-044).

Aug. |, 2000-Mar. 31, 2001; Aug. 1, 2001-Mar. 31, 2002;
Aug. 1, 2002-Mar. 31, 2003, except from Sept. 15-Nov. 30,
dog training is only allowed from 8:00 a.m. to 4:00 p.m. on
designated Western Washington pheasant release sites.

Dog training may be conducted year around on posted por-
tions of: Region One - Espanola (T 24 N, R 40 E, E 1/2 of
Sec. 16); Region Three - South L.T. Murray Wildlife Area;
Region Four - Fort Lewis Military Base, Skagit Wildlife

Proposed
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Area, Lake Terrell Wildlife Area, and Snoqualmie Wildlife
Area; Region Five - Shillapoo/Vancouver Lake Wildlife .
Area; Region Six - Scatter Creek Wildlife Area.

HIP REQUIREMENTS:

All hunters age 16 and over of migratory game birds (duck,
goose, coot, snipe, mourning dove) are required to complete
a Harvest Information Program (HIP) survey ((fesm)) at a
license dealer, and possess a Washington Migratory Bird
Validation ((Stamp)) as evidence of compliance with this
requirement when hunting migratory game birds. Youth
hunters are required to complete a HIP survey ((form)), and
possess a free Washington Y outh Migratory Bird ((Autheri-
zation)) validation as evidence of compliance with this
requirement when hunting migratory game birds.

CANADA GOOSE SEPTEMBER SEASON

Bag and Possession Limits: Western Washington, except

Cowlitz and Wahkiakum counties and that part of Clark

County north of the Washougal River. Goose Management
Areas 1 and 3: Five (5) Canada geese per day with a total of

ten (10) in possession at any time. Remainder of the state:
Three (3) Canada geese per day with a total of six (6) in pos-
session at any time. '
State-wide: Sept. 9-14, 2000; Sept. 8-13, 2001; Sept. 7-12,

2002. EXCEPT Pacific and Grays Harbor counties: Sept. 1-
15,2001; Sept. 1-15, 2002,

BAND-TAILED PIGEON
Closed season state-wide.
MOURNING DOVE

Bag and Possession Limits: Ten (10) mourning doves per
day with a total of twenty (20) mourning doves in possession
at any time.

State-wide: Sept. 1-15, 2000; Sept. 1-15, 2001; Sept. 1-15,
2002.

COTTONTAIL AND SNOWSHOE HARE (OR WASHINGTON HARE)

Bag and Possession Limits: Five (5) ((rabbits)) cottontails or
snowshoe hares per day, with a total of fifteen (15) in posses-
sion at any time, straight or mixed bag.

State-wide: Sept. 1, 2000-Mar. 15, 2001; Sept. 1, 2001-Mar.
15, 2002; Sept. 1, 2002-Mar. 15, 2003.

JACKRABBIT

Closed season state-wide.

CROWS

B>ag and Possession Limits: No Limit

State-wide: Oct. 1, 2000-Jan. 31, 2001; Oct. 1, 2001-Jan. 31,
2002; Oct. 1, 2002-Jan. 31, 2003.

FALCONRY SEASONS
Upland Game Bird and Forest Grouse - Falconry
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Daily Bag: Two (2) pheasants (either sex), six (6) partridge,
five (5) California (valley) quail or bobwhite, two (2) moun-
tain quail (in western Washington only), and three (3) forest
grouse (blue, ruffed, spruce) per day.

Possession limit is twice the daily bag limit.

State-wide: Sept. 1, 2000-Mar. 15, 2001; ((Sept:)) Aug. 1,
2001-Mar. 15, 2002; ((Sept:)) Aug. 1, 2002-Mar. 15, 2003.

Mourning Dove - Falconry

Daily Bag: Three (3) mourning doves per day straight bag or
mixed bag with snipe, coots, ducks, and geese during estab-
lished seasons.

Possession limit is twice the daily bag limit.

State-wide: Sept. 1-15 and Oct. 1-Dec. 31, 2000; Sept. 1-15
and Oct. 1-Dec. 31, 2001; Sept. 1-15 and Oct. 1-Dec. 31,
2002.

Cottontail and Snowshoe Hare - Falconry

Daily Bag: Five (5) ((rabbits)) cottontails or snowshoe hares
per day, straight or mixed bag.

Possession limit is twice the daily bag limit.

State-wide: Aug. 1, 2000-Mar. 15, 2001; Aug. 1, 2001-Mar.
15, 2002; Aug. 1, 2002-Mar. 15, 2003; for cottontail and
snowshoe hare (or Washington hare). )

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-05-142
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:59 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-248 Special closures and
firearm restriction areas.

Purpose: To amend WAC 232-28-248 Special closures
and firearm restriction areas.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Proposed amendments will allow wild turkey
hunting during spring seasons on Little Pend Oreille National
wildlife Refuge. The refuge is currently closed to hunting
during spring because of historical use of the area for USAF
training. The refuge manager and USAF have agreed to
allow wild turkey hunting during spring seasons established
by the commission. Wild turkey populations in the area are
expanding and the proposed change provides regulations
equivalent to other public ownership in the county. Timing
of the commission meeting precludes making the rule effec-
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tive for the 2001 spring season (the proposed amendment
would impact the 2002 season and beyond). An emergency
rule is proposed to allow hunting on the refuge during the
2001 spring turkey season.

Additional changes include more areas in the firearm
restriction zones. :

Reasons Supporting Proposal: Provide maximum recre-
ational opportunity while maintaining populations, consider-
ing federal regulations and promoting safety.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes would open Little Pend Oreille
National Wildlife Refuge to turkey hunting during state
established seasons (April 15 - May 15) beginning in 2002.

The purpose is to provide hunting opportunity on an area
previously closed to hunting while maintaining populations.

Effects will include opening additional lands for hunting,
thereby helping to maximize recreation and disperse hunters
over a larger area.

Additional changes add more areas to the firearm restric-
tion zones to provide safety.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect

~small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7,2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olynipia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-248 Special closures and firearm
restriction areas

RESTRICTED AND PROHIBITED HUNTING AREAS.

Proposed
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These areas are closed by Fish and Wildlife Commission
action. Other areas may be closed to hunting by local, state
or federal regulations.

IT IS ILLEGAL TO HUNT EXCEPT WHERE PROVIDED IN THE FOL-
LOWING AREAS:

1. Little Pend Oreille National Wildlife Refuge: The
southern part of the Little Pend Oreille National Wild-
life Refuge in Stevens County is closed to hunting and
discharge of firearms except during the ((petiod-ofOet:

+-Dee-31)) periods of April IS-May 15 and October 1-
December 31. This closure is south of a boundary

beginning at the west project boundary in Section 3,
Township 34 N, R 40 EWM, then easterly along Road
1.0 (Bear Creek Road) to the intersection with Road 2.0
(Blacktail Mountain Road) in Section 2, then easterly
along Road 2.0 to the easterly boundary in Section 8,
Township 34 N, R 42 EWM.

The Little Pend Oreille National Wildlife Refuge north
of the preceding boundary is open to all legally estab-
lished hunting seasons ((during)) from April 15 to May
15 and September through December.

2. Parker Lake: All lands south of Ruby Creek Road
(USFS Road 2489), north of Tacoma Creek Road
(USFS Road 2389) and west of Bonneville Power
Administration power lines are designated as "CLOSED
AREA" to the hunting of wild animals and wild birds
year round. Both the Little Pend Oreille (1) and Parker
Lake (2) closures were established to provide a pro-
tected area for the Air Force Military Survival Training
Program.

3. Columbia River and all the islands in the river, and the
Benton County shoreline below the high water mark,
and any peninsula originating on the Benton County
shoreline, between Vernita Bridge (Highway 24) down-
stream to the old Hanford townsite powerline crossing
(wooden towers) in Section 24, T 13N, R 27 E, is des-
ignated as a "CLOSED AREA" to the hunting of wild ani-
mals and wild birds. )

4.  Green River (GMU 485): Except for special permit
hunters, who may also take a black bear and/or cougar
with the appropriate license/tag options, all lands
within GMU 485 are designated as a "CLOSED AREA" to
the hunting of big game by Department of Fish and
Wildlife regulated hunters throughout the year. During
the general westside elk season and general and late
deer seasons, all lands within GMU 485 are also desig-
nated as a "CLOSED AREA" to the hunting of all wild ani-
mals (including wild birds). The City of Tacoma
enforces trespass within GMU 485 on lands owned or
controlled by the City during all times of the year.

5. McNeil Island: McNeil Island (part of GMU 652) is‘

closed to the hunting of all wild animals (including
wild birds) year around.

6.  Loo-wit (GMU 522): Closed to hunting and trapping
within GMU 522 (Loo-wit).

7. The Voice of America Dungeness Recreation Area
County Park in Clallam County is closed to all hunting
except Wednesdays, weekends, and holidays, from the
first weekend in October to the end of January.

Proposed
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BIG GAME CLOSURES

1. Clark, Cowlitz, Pacific, and Wahkiakum counties are -
closed to Columbian Whitetail Deer hunting.

2. Cathlamet: Beginning in the town of Skamokawa; then :
east along SR 4 to the Risk Road; then south and east
along the Risk Road to Foster Road; then south along
the Foster Road to the Elochoman River; then upstream
along the Elochoman River to the Elochoman Valley
Road (old SR 407); then west along the Elochoman
Valley Road to SR 4; then east along SR 4 to SR 409;
then south along SR 409 to the Cathlamet Channel of
the Columbia River; then east along the north shore of
the Cathlamet Channel to Cape Horn; then south in the
Columbia River to the state line; then west along the
state line to a point directly south of the mouth of Ska-
mokawa Creek; then north on Skamokawa Creek to SR
4 and the point of beginning. This area is closed to all
deer and elk hunting, to protect the Columbian White-
tail Deer.

3.  Willapa National Wildlife Refuge: Except for Long
Island, Willapa National Wildlife Refuge is closed to
all big game hunting.

4. Walla Walla Mill Creek Watershed (GMU 157): All
lands in the Mill Creek Watershed are designated as a
"CLOSED AREA" to the hunting of all wild animals
(including wild birds) except for holders of special elk
permits during the established open season. This area is
closed to motorized vehicles. Entry is allowed only by
Forest Service permit for the duration of the hunt. Any
entry into the Mill Creek Watershed at other times is
prohibited.

5. Westport: Closed to hunting of all big game animals on
that part of Westport Peninsula lying north of State
Highway 105 from the west end of the Elk River
Bridge and the Schafer Island Road to the ocean beach.

FIREARM RESTRICTION AREAS

The firearm restriction areas listed below have been estab-
lished by the Fish and Wildlife Commission. Centerfire and
rimfire rifles are not legal for hunting in these areas.

In firearm restriction areas, hunters may hunt only during the
season allowed by their tag. Archery tag holders may hunt
during archery seasons with archery equipment. Muzzleload-
ers may hunt during muzzleloader seasons with muzzleloader
equipment except in the GMU 652 restriction area outlined
for King County. Modern firearm tag holders may hunt dur-
ing modern firearm seasons with bows and arrows, muzzle-
loaders or revolver-type handguns meeting the equipment
restrictions or legal shotguns firing slugs or buckshot.

COUNTY AREA

Clallam That portion of GMU 624 (Coyle)
located within Clallam County.
GMU 564 (Battleground)

GMU 554 (Yale)

GMU 504 (Stella)

That portion of GMU 564 (Battle-
ground) in Cowlitz County,

Clark
Cowlitz



COUNTY

Washington State Register, Issue 01-05

AREA COUNTY

Franklin, Grant and Those parts of GMUs 278 and 381 west

Adams
Grays Harbor

Island

Jefferson
King

of SR 17 and US Highway 395.

That portion of GMU 658 (North
River) beginning at Bay City; then west
along Highway 105 to Twin Harbors
State Park; then south along Highway
105 to Grayland Grocery; then east on
Cranberry Road to Turkey Road; then
east and north on Turkey Road to Bay-
view Logging Road; then north and east
along Bayview Logging Road to Mal-
lard Slough; then east and south along
the Bayview Road to Andrews Creek;
then north along main channel of Kitsap
Andrews Creek to Grays Harbor; then
north and west along the main naviga-
tion channel to Bay City and point of
beginning.

The South Elma restriction applies only
during elk seasons:

That portion of GMU 660 (Minot Peak)

described as follows: Beginning at Kittitas
Highway 12 and Wakefield Road Junc-

tion (South Elma); south on Wakefield

Road, across the Chehalis River to the Mason
South Bank Road; then southeast on

South Bank Road to the Delezene

Road; then south on the Delezene Road Pacific
to a point 1 mile from the South Bank
Road; southeast along a line 1 mile
southwest of the South Bank Road to
the Oakville-Brooklyn Road; then east
on the Oakville-Brooklyn Road to
QOakville and Highway 12; then north-
west on Highway 12 to Wakefield Road
to Elma and the point of beginning.
That portion of GMU 410 (Island)
located on Camano and Whidbey
islands.

Pierce

Indian and Marrowstone islands.

The area west of Highway 203 (Mon-
roe-Fall City, Fall City-Preston Road)
to Interstate 90 (I-90), I-90 to Highway
18, Highway 18 to Interstate 5 (I-5), I-5
to the Pierce-King County line; Vashon
and Maury islands.

Snohomish
Skagit

Thurston

Whatcom
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AREA

The following portion of GMU 652
(Puyallup): Beginning at the intersec-
tion of State Highway 410 and the
southeast Mud Mountain Dam Road
near the King/Pierce County line north
of Buckley; then east along the south-
east Mud Mountain Road to 284th Ave-
nue Southeast; then north along 284th
Avenue Southeast to State Highway
410; then west along Highway 410 to
the point of the beginning. (This restric-
tion includes high power rifles and
muzzleloaders.)

East of State Highway 16 originating at
the Tacoma Narrows Bridge to Gorst,

and east of Highway 3 to Newbury Hill
Road, north of Newbury Hill Road and

PROPOSED

- the Bremerton-Seabeck Highway to

Big Beef Creek Bridge; all of Bain-
bridge Island, and Bangor Military Res-
ervation.

GMU 334 (Ellensburg) Closed to high
power rifles during deer and elk sea-
sons.

GMU 633 (Mason Lake) south of Ham-
mersley Inlet; and all of Harstene
Island.

GMU 684 (Long Beach) west of Sand
Ridge Road. The portion of GMU 658
(North River) south and west of State
Highway 105 and Airport Road
between Raymond and North River
Bridge.

GMU 652 (Anderson and Ketron
islands) limited to archery, shotgun, and
muzzleloader. McNeil Island closed to
hunting.

See GMU 484 restriction area outlined
for King County.

GMU 627 (Kitsap) south of Highway
302 on the Longbranch Peninsula is a
firearm restriction area.

West of Highway 9.

Guemes Island and March Point north
of State Highway 20.

GMU 666 (Deschutes) north of U.S.
Highway 101 and Interstate 5 between

"Oyster Bay and the mouth of the

Nisqually River.
Area west of I-5 and north of Belling-

ham city limits including Lummi Island
and Point Roberts.

Proposed
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-05-143
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 11:59a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 0l1-
02-081.

Title of Rule: WAC 232-28-02220 Game management
units (GMUs)—Special game areas—Boundary descrip-
tions—Elk area descriptions and 232-28-02240 Game man-
agement units (GMUs)—Special game areas—Boundary
descriptions—Muzzleloader area descriptions.

Purpose: To amend WAC 232-28-02220 Game manage-
ment units (GMUs)—Boundary descriptions—Elk area
descriptions and 232-28-02240 Game management units
(GMUs)—Boundary descriptions—Muzzleloader area
descriptions

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Enlarging and adding elk unit areas.

Reasons Supporting Proposal: To manage elk popula-
tions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose and Anticipated
Effects: These changes will help to manage elk populations
in the Malaga area and hunter crowding issues in the West
Bar elk area.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,

Proposed

Washington State Register, Issue 01-05

Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-05, filed
1/24/00, effective 2/24/00)

WAC 232-28-02220 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Elk area descriptions

Elk Area No. 029 Toledo (Lewis and Cowlitz counties):
Beginning at the Cowlitz River and State Highway 505 junc-
tion; east along State Highway 505 to Eden Road; east along
Eden Road to the Evans Road; east along the Evans Road to
the Weyerhaeuser 1800 Road; south along Weyerhaeuser
1800 Road to the Weyerhaeuser 1900 Road; south along the
Weyerhaeuser 1900 Road to the North Fork Toutle River to
Alder Creek to the Weyerhaeuser 2400 Road; west along the
Weyerhaeuser 2400 Road to the Weyerhaeuser 4400 Road to
Johnson Creek and the South Fork Toutle River to State
Highway 504; east on Highway 504 to State Highway 505;
north along Highway 505 to the Weyerhaeuser 1500 Road to
Salmon Creek; west along Salmon Creek to the Cowlitz
River; north along the Cowlitz River to the junction of State
Highway 505 and point of beginning.

Elk Area No. 031 Shushuskin (Kittitas County): Begin-
ning at Umtanum Road and the Yakima River; west along
Umtanum Road to Manastash Road; west on Manastash
Road to Cove Road; south and west on Cove Road to Hanson
Road and Umtanum Creek; east (downstream) along
Umtanum Creek to the Yakima River; north (upstream) along
the Yakima River to the point of beginning.

Elk Area No. 032 Malaga (Kittitas and Chelan counties):
((Begi-nn-mg—at—ﬂie—pewef—hne—eﬂ—ﬁhe—éﬁuﬂma—&wef
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beginning:)) Beginning at the Mouth of Davies Canyon on
the Columbia River: west along Davies Canyon to the cliffs

above (north of) the North Fork Tarpiscan Creek: west and
north along the cliffs to the Bonneville Power Line; south-

west along the powerline to the North Fork Tarpiscan Road in
Section 9, Township 20N, Range 21E: north and west along

North Fork Tarpiscan Road to Colockum Pass Road (Section

9. Township 20N, Range 21E); south and west on Colockum

Pass Road to section line between Sections 8 & 9; north along
the section line between Sections 8 and 9 as well as Sections

4 & 5 (T20N, R21E) & Sections 32 & 33 (T21N, R21F) to
Moses Carr Road; west and north on Moses Carr Road to
Jump Off Road: south and west on Jump Off Road to Shaller
Road: north and west on Shaller Road to Upper Basin Loop
Road: north and West on Upper Basin Loop Road to Wheeler
Ridge Road: north on Wheeler Ridge Road to the Basin Loop
Road (pavement) in Section 10 (T2IN, R20E): north on
Basin Loop Road to Wenatchee Heights Road: west on
Wenatchee Heights Road to Squilchuck Road; south on
Sauilchuck Road to Beehive Road (USFS Rd 9712); north-
west on Beehive Road to USES Rd 7100 near Beehive Reser-
voir: north and west on USFS Rd 7100 to Peavine Canyon
Road (USFS Rd 7101); north and east on Peavine Conyon
Road to Number Two Canyon Road; north on Number Two
Canvon Road to Crawford Street in Wenatchee: east on
Crawford Street to the Columbia River; south and east along
the Columbia River to Davies Canyon and point of begin-
ning. (Naneum Green Dot, Washington Gazetteer,

Wenatchee National Forest)

EIk Area No. 033 Peshastin (Chelan County): Beginning
at Crawford Street and the Columbia River in Wenatchee;
west on Crawford Street and Number Two Canyon Road to
USFS 7101 Road (Peavine Canyon); west on USFS 7101
Road to Mission Creek Road; north on Mission Creek Road
to USFS 7104 Road (Sand Creek Road); west on USFS 7104
Road (Sand Creek Road) to Camas Creek; west up Camas
Creek to where Camas Creek crosses USFS 7200 Road,
T22N, R18E, Section 4; north along USFS 7200 Road to U.S.
Highway 97; north on U.S. Highway 97 to USFS 7300 Road

(Mountain Home Road); north on the USFS 7300 Road to the.

Wenatchee River at Leavenworth; down the Wenatchee
River and Columbia River to the point of beginning.

Elk Area No. 036 Riverbottom (Kittitas County): Begin-
ning at the junction of Umtanum Road and State Route 821;
south on State Route 821 and the Yakima River to Umtanum
Creek; west up Umtanum Creck to Umtanum Road; north on
Umtanum Road to State Route 821 and the point of begin-
ning. .

Elk Area No. 037 West Bar (Kittitas County); Beginning
on the Columbia River at Cape Horn; south along the top of

Cape Horn and West Bar Cliffs (cliffs overlooking West Bar)
to WDFW Road 14.14; east on Road 14.14 to Road 14.17:

south on Road 14.17 to WDFW Road 14 near the gate: south
on road 14 to Tekison Creek; southeast on Tekison Creek to

Columbia River: north and west along Columbia River to
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Cape Horn and the point of beginning.

Elk Area No. 041 Skagit (Skagit County): Begin at the
intersection of CP 190 Road and CP 132 Road (Section 28,
T36N, R5E); east along the CP 132 Road to the CP 130 Road;
east and south along CP 130 Road to CP 110 Road, west,
south and east along CP 110 Road to Childs Creek; south
down Childs Creek to State Route 20; east on State Route 20
to Grandy Creek; south down Grandy Creek to the Skagit
River; south on a line to South Skagit Hwy; west on South
Skagit Hwy to State Route 9; north on State Route 9 to State
Route 20; east on State Route 20 to Helmick Road; north on
Helmick Road to CP 190 Road to CP 132 Road and the point
of beginning. (WA Atlas & Gazeteer & Mt. Baker-Sno-
qualmie National Forest Map)

Elk Area No. 050 Curtis (Lewis County): Beginning at the
Boistfort Road, State Highway 6 intersection; west to the
Mauerman Road; west and southwest on the Mauerman Road
to the Pe Ell/McDonald Road; south and east on the Pe
Ell/McDonald Road to the Lost Valley Road; south and
southeast on the Lost Valley Road to the Boistfort Road; east
and north along the Boistfort Road to State Highway 6 and
point of beginning.

Elk Area No. 052 Mossyrock (Lewis County): Beginning
at the intersection of Winston Creek Road and State Highway
12; east on State Highway 12 to the Cowlitz River; east on the
Cowlitz River to Riffe Lake; southeast along the south shore
of Riffe Lake to Swofford Pond outlet creek; south on Swof-
ford Pond outlet creek to Green Mountain Road; west on
Green Mountain Road to Perkins Road; west on Perkins
Road to Longbell Road; south on Longbell Road to Winston
Creek Road; north on Winston Creek Road to State Highway
12 and the point of beginning. (All lands owned and man-
aged by the Cowlitz Wildlife Area are excluded from this Elk
Area.)

Elk Area No. 053 Randle (Lewis County): Beginning at
the town of Randle and the intersection of U.S. Highway 12
and State Route 131 (Forest Service 23 and 25 Roads); south
on State Route 131 to Forest Service 25 Road; south on For-
est Service 25 Road to the Cispus River; west along the Cis-
pus River to the Champion 300 line bridge; south and west on
the Champion 300 line to the Champion Haul Road; north
along the Champion Haul Road to Kosmos Road; north on
Kosmos Road to U.S. Highway 12; east on U.S. Highway 12
to Randle and point of beginning. (All lands owned and man-
aged by the Cowlitz Wildlife Area are excluded from this Elk
Area.)

Elk Area No. 054 Boistfort (Lewis County): Beginning at
the Town of Vader; west along State Highway 506 to the
Wildwood Road; north along the Wildwood Road to the
Abernathy 500 line gate (Section 20, TIIN, R3W, Wil-
lamette Meridian); northwest along the 500, 540, and 560
lines to the Weyerhaeuser 813 line; northwest along the 813,
812, 5000J, 5000 and 4000 lines to the Pe Ell/McDonald
Road (Section 15, T12N, R4W); west along the Pe
Ell/McDonald Road to the Lost Valley Road; northeast along
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the Lost Valley Road to the Boistfort Road; north along the
Boistfort Road to the King Road; east along the King Road to
the town of Winlock and State Highway 603; south along
Highway 505 to the Winlock/Vader Road; south along said
road to the Town of Vader and the point of beginning.

Elk Area No. 055 East Valley (Wahkiakum County):
Within one mile on either side of the line beginning at Wilson
Creek Park on East Valley Road; west on East Valley Road to
the junction with Middle Valley Road (4.5 miles); north
along Middle Valley Road to the junction of Oat Field Road
(2.5 miles).

Elk Area No. 057 Carlton (Lewis County): That part of
513 (South Rainier) lying east of Highway 123 and north of
Highway 12.

Elk Area No. 058 West Goat Rocks (Lewis County): Goat
Rocks Wilderness west of the Pacific Crest Trail.

Elk Area No. 059 Mt. Adams Wilderness (Skamania and
Yakima counties): The Mt. Adams Wilderness.

Elk Area No. 062 South Bank (Grays Harbor County):
That portion of GMU 660 (Minot Peak) described as follows:
Beginning at Highway 12 and Wakefield Road Junction
(South Elma); south on Wakefield Road, across the Chehalis
River to the South Bank Road; southeast on the South Bank
Road to Delezene Road; south on the Delezene Road to a
point one mile from the South Bank Road; southeast along a
line one mile southwest of the South Bank Road to the
Oakville-Brooklyn Road; east on the Oakville-Brooklyn
Road to Oakville and Highway 12; northwest on Highway 12
to Wakefield Road to Elma and the point of beginning.

Elk Area No. 064 Quinault Valley (Grays Harbor and Jef-
ferson counties): That portion of GMU 638 (Quinault)
beginning at the junction of Wright Canyon Road and South
Shore Road; north to the shoreline of Lake Quinault; north
along Lake Quinault to the Olympic National Park (ONP)
boundary; east along ONP boundary to its intersection with
the South Shore Road and U.S. Forest Service boundary;
west along the U.S. Forest Service boundary to the Wright
Canyon Road Junction with the South Shore Road and point
of beginning.

Elk Area No. 066 Chehalis Valley (Grays Harbor
County); That portion of GMU 660 (Minot Peak) beginning
at Highway 12 and Highway 107 junction near Montesano;

east and south on Highway 12 to Oakville: south on Oakyville-
Brooklyn Road to a point one mile west of South Bank Road;

northwest along a line one mile southwest of South Bank
Road to Delezene Road: north along Delezene Road to South
Bank Road: northwest along South Bank Road to Wakefield

Road; north on Wakefield Road to Chehalis River; west on

Chehalis River to Highway 107 bridge: north on Highway

107 to Highway 12 and the point of beginning.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 00-05, filed
1/24/00, effective 2/24/00)

WAC 232-28-02240 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Muzzleloader area descriptions.

Muzzleloader Area No. 911 Fairview (Kittitas County):
Begin at U.S. Highway 97 and First Creek Road; east on First
Creek Road to (Upper-Green-Canyon-Road-andReecer
Creek;north-onReeeer-Creek)) USFS 3507: south on USFS
3507 to (USFS 35 Road) to USFS 3517 Road; east on USFS
3517 Road to Lillard Hill Road and Wilson Creek Road:;
south on Wilson Creek Road to the BPA Powerlines (T19N:
R19E; Section 19); east along the BPA Powerlines to the
Colockum Pass Road (T19N; R20E; Section 16); south on
Colockum Pass Road to the BPA Powerlines (T18N; R20E;
Section 6); east along the BPA Powerlines to the Parke Creek
Road; ((seuth)) north on Parke Creek Road to ((Cheis-

tiansen)) Whiskey Jim Road; ((west)) east on ((Christianses))
Whlskey Jlm Road to ((Fex—Read—-nef&a-eﬂ—Fex—Read—ee

U-S Hiel 07-to-First CreekRoad-and-poi  beoi
fing:)) Beacon Ridge Road: south on Beacon Ridge Road to

Vantage Highway: east on Vantage Highway to Interstate 90
(1-90); west on 1-90 to Highway 97 and the point of begin-

ning.

Muzzleloader Area No. 925 Ritzville (Adams County):
Beginning at the junction of Interstate 90 and S.R. 261 near
the Town of Ritzville; south along S.R. 261 to S.R. 26; east
on S.R. 26 to the Whitman County line; north along the
Adams, Whitman County line to where it intersects the Lin-
coln, Adams County line; north along the Adams, Lincoln
County line to Interstate 90; west along Interstate 90 to point
of beginning.

Muzzleloader Area No. 926 Guemes (Skagit County):
That part of GMU 407 (North Sound) on Guemes Island.

Muzzleloader Area No. 941 Skagit River (Skagit County):
Beginning at the intersection of State Route 9 and State Route
20; east on State Route 20 to Grandy Creek; south down
Grandy Creek to the Skagit River; south on a line to South
Skagit Highway; west on South Skagit Highway to State
Route 9; north on State Route 9 to point of beginning.

Muzzleloader Area No. 944 Clemen (Yakima County):
That portion of GMU 342 beginning at the junction of High-
way 410 and USFS Road 1701 (Big Bald Mountain Road);
north to USFS Road 1712; east on USFS Road 1712 (Clemen
Ridge Road) to the east edge of Meyster Canyon; along the
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east side of Meyster Canyon to the elk fence; west along the
elk fence to Waterworks Canyon and Highway 410 and to
point of beginning.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-12-004 Classification of wild
birds, 232-12-007 Classification of wild animals, 232-12-027
Game farm license provisions, and 232-12-271 Criteria for
planting aquatic plants and releasing wildlife.

Purpose: To amend WAC 232-12-004 Classification of
wild birds, 232-12-007 Classification of wild animals, 232-
12-027 Game farm license provisions and 232-12-271 Cirite-
ria for planting aquatic plants and releasing wildlife.

Statutory Authority for Adoption: RCW 77.12.040 and
77.12.020.

Statute Being Implemented:
77.12.020.

Summary: Proposed amendments will update nomen-
clature and correct spelling of animals names based on recog-
nized authorities for ornithology (American Ornithologists’
Union) and mammalogy (National Museum of Natural His-
tory, Smithsonian Institution). Proposed amendments do not
change intent of implementation of existing WACs.

Reasons Supporting Proposal: Update WACs to match
currently recognized scientific classification of wild animals
and birds. Increase credibility through use of appropriate,
current nomenclature.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed rule changes are strictly housekeeping in
nature, updating current nomenclature and correcting spell-
ing of animals names in four different WACs.

The purposes is to make WACs consistent with recog-
nized scientific classification and nomenclature.

Because the proposed changes are designed only to clar-
ify existing rules, effects will likely be minor, but should
include reduction of confusion among customers and
increased credibility of WDFW and the commission.

RCW 77.12.040 and

[95]

WSR 01-05-144

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department

of Fish and Wildlife, Dave Brittell, 600 Capitol Way North, §
Olympia, WA 98501-1091, fax (360) 902-2162, by March ~
30, 2001. =
Date of Intended Adoption: April 6, 2001. G
February 21, 2001
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 491, filed
5/2/91, effective 6/2/91)

WAC 232-12-004 Classification of wild birds (1)
Game birds include:
Scientific Name
Anatidae
Meleagris gallopavo

Common Name
migratory waterfowl
wild turkey

blue grouse Dendragapus obscurus

((Pendragapus)) Falcipen-

nis canadensis

spruce grouse
ruffed grouse Bonasa umbellus
"Forest grouse" means blue, spruce, or ruffed grouse

sharp-tailed grouse Tympanuchus phasianellus

((sage-grouse)) greater sage- ((Eentroeerns)) Centrocer-

grouse cus urophasianus

white-tailed ptarmigan Lagopus leucurus

California quail Callipepla ((ealiforniens))
californica

mountain quail Oreortyx pictus

northérn bobwhite ((guait)) Colinus virginianus
scaled quail

Callipepla squamata
Alectoris chukar
Phasianus colchicus
Gray (Hungarian) partridge Perdix perdix

chukar
ring-necked pheasant

“Upland bird" means quail, chukar, pheasant, or partridge

American coot Fulica americana

((Eapetta)) Gallinago galli-
nago

common snipe

Proposed



PROPOSED

WSR 01-05-144

Common Name Scientific Name

band-tailed pigeon Columba fasciata
mourning dove ((Zenaidura)) Zenaida mac-
roura

(2) Predatory birds include:

Common Name Scientific Name

black-billed magpie Pica ((piea)) hudsonia
American crow

European starling
((Heuse)) house (English)
sparrow

Corvus brachyrhynchos
Sturnus vulgaris

Passer domesticus

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 614, filed
10/14/93, effective 11/14/93)

WAC 232-12-007 Classification of wild animals (1)
Game animals include:

Common Name ‘Scientific Name

eastern cottontail Sylvilagus floridanus
Nuttall’s cottontail Sylvilagus nuttallii
snowshoe hare

white-tailed jackrabbit

black-tailed jackrabbit

Lepus americanus
Lepus townsendii
Lepus californicus

fox Vulpes vulpes

black bear Ursus americanus
raccoon Procyon lotor

cougar ((Fetis)) Puma concolor
bobcat Lynx rufus -

Roosevelt and Rocky Moun-

tain elk Cervus elaphus

mule deer and black-tailed deer Odocoileus hemionus

white-tailed deer Odocoileus virginianus
moose Alces alces
pronghorn Antilocapra americana
mountain goat Oreamnos americanus

California and Rocky Moun-
tain bighorn sheep
bullfrog

(2) Furbearing animals are game animals and include:

Ovis canadensis
Rana catesbeiana

Common Name Scientific Name

beaver Castor canadensis
muskrat Ondatra zibethicus
fox Vulpes vulpes
raccoon Procyon lotor

Proposed
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Common Name Scientific Name

marten Martes americana
short-tailed weasel or ermine  Mustela erminea

long-tailed weasel Mustela frenata.

mink Mustela vison
badger Taxidea taxus
river otter Lutra canadensis
bobcat Lynx rufus

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 520, filed
11/22/91, effective 12/23/91)

WAC 232-12-027 Game farm license provisions. It is
unlawful to operate a game farm without a current, valid
Washington state game farm license.

(1) Game farms licensed prior to January 1, 1992, may
continue to possess, propagate, sell and transfer wildlife they
lawfully possess on January 1, 1992, by virtue of their license
issued by the department. Transfers of wildlife other than
those species listed under 2 are restricted to licensed game
farms authorized by written license to possess said wildlife.

(2) Game farms licensed on or after January 1, 1992,
may purchase, possess, propagate, sell or transfer the follow-
ing wildlife:

(a) Game birds - pheasant, of the genus Phasianus; gray
partridge of the genus Perdix; chukar ((pattridge)) of the
genus Alectoris; quail of the genus ((Lophorthyx)), Colinus,
Callipepla, and Oreortyx; waterfowl of the family Anatidae.

(3) Application for a game farm license shall be made on
a form provided by the department.

(4) The director or designee of the director may issue,
with conditions or restrictions, a game farm license, if the
applicant meets the requirements of subsection (1) or (2)
above and complies with the following criteria:

(a) The applicant is the owner or tenant of or has a pos-
sessory interest in the lands, waters, and riparian rights
shown in the application.

(b) The rearing and holding facilities are adequate and
structurally sound to prevent the egress of game farm wild-
life.

(c) Operating conditions are clean and humane.

(d) No hazards to state wildlife exist from the operation.

(e) The license covers only the immediate premises and
areas described on the application where wildlife will be
held.

(5) Holders of a game farm license must make annual
reports no later than the 15th of January to the director on
forms to be furnished by the department.

(6) A licensed game farm must be inspected annually.
All costs will be paid by the licensee. The inspection must
occur during the months of June, July, or August. An inspec-
tion form will be provided by the department and must be
completed and signed by a licensed veterinarian or an agent
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authorized by the department. The inspection form must
accompany the annual report and be submitted to the director
no later than the 15th day of January.

(7) A game farm license is not required for captive-bred
mink, Mustela vison, and captive-bred silver fox, Vulpes
fulva, lawfully acquired from a licensed breeder or fur farm
and held for fur farming purposes.

AMENDATORY SECTION (Amending Order 521, filed
11/22/91, effective 12/23/91)

WAC 232-12-271 Criteria for planting aquatic
plants and releasing wildlife (1) Release by persons other
than the director. It is unlawful for persons other than the
director to plant aquatic plants or release any species, subspe-
cies, or hybrids of animals which do not already exist in the
wild in Washington. If such species, subspecies, or hybrid
does already exist in the wild in Washington, it may be
released within its established range by persons other than the
director, but only after obtaining a permit from the director.

(a) Application for a permit must be made on a form pro-
vided by the department. It must be submitted at least thirty
days prior to acquisition of the wildlife or aquatic plants
intended for release or planting, and must provide all infor-
mation indicated.

(b) Permits will only be issued if the director determines
there will be no adverse impact on the wildlife or wildlife
habitat of the state.

(c) Each permit shall require that at least thirty days prior
to planting or release of wildlife or aquatic plants they must
be made available for inspection by the director. It shall be
the responsibility of the applicant to show that the wildlife
will not pose a disease threat. If the director is not satisfied
that the wildlife or aquatic plants do not pose a disease threat,
they shall not be released or planted in the state. Director
approval for release or planting may be withdrawn for cause.

(d) Each permit shall require that an applicant intending
to release wildlife in the state shall report immediately to the
director the outbreak of any disease among the wildlife
intended to be released. If the director determines that such
outbreak presents a threat to the wildlife of the state, the
director may immediately order such action as necessary
including quarantine or destruction of stock, sterilization of
enclosures and facilities, cessation of activities, and disposal
of wildlife in a manner satisfactory to the director.

(e) Each permit shall require that wildlife to be released
shall not be branded, tattooed, tagged, fin clipped or other-
wise marked for identification without approval of the direc-
tor or as required in WAC 232-12-044.

(f) Legally acquired pheasant of the genus ((Rhasianus))
Phasianus; gray partridge of the genus ((Perdix)) Perdix;
chukar ((pastridge)) of the genus ((Adeeteris)) Alectoris; quail
of the genus ((Lopherthyx;)) ((Celipepte)) Callipepla((s))
and ((Cetinus)) Colinus; and ((maHard-dueks-of-the-speetes))
mallards ((Anas—platyrhynehes)) (Anas platyrhynchos) may

be released without a permit for purposes of dog training, and
hunting pursuant to WAC 232-12-044. Game birds released
for these purposes must be purchased from facilities that have
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been inspected by a certified veterinarian within the past
twelve months.

(2) Release by the director. The director may plant
aquatic plants or release animal species, subspecies, or
hybrids which have been planted or released previously in
Washington if they do not pose a disease threat and if plant-
ing or release will not cause adverse impact on the wildlife or
wildlife habitat of the state. Before releasing any species,
subspecies, or hybrid of animal not already existing in the
wild in Washington, the director shall report to the commis-
sion on the planned release, stating the basis for determining
that the planned release fulfills the criteria set forth herein.
The director may release nonnative species, subspecies, or
hybrids not previously released in Washington only if the
director in his or her sole discretion has determined that:

(a) There is no reasonable expectation of adverse impact
on the wildlife or wildlife habitat of the state and there is an
adequate plan for evaluating such impact following the
release;

(b) The commission has classified the species, subspe-
cies, or hybrids to be released pursuant to RCW 77.12.020;

(c) Suitable habitat is available;

(d) The nonnative species, subspecies, or hybrids to be
released are free of exotic pathogens;

(e) The release serves the public interest.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-05-145
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 2001, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-081.

Title of Rule: WAC 232-28-279 2000-2002 Elk general
seasons and 2000-2001 special permits.

Purpose: To amend WAC 232-28-279 2000-02 Elk gen-
eral seasons and 2001 special permits.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Swnmary: Amendments are proposed to elk seasons and
permits.

Reasons Supporting Proposal: Establish recreational
opportunity for elk hunters and address agricultural damage
caused by elk.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Proposed

PROPOSED
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments update the special permit season
dates and quotas for 2001.

»  Adjusted bull permit levels for archers, muzzleload-
ers, and modern firearm hunters based on increased
number of modern firearm license sales.

e Increase in disabled hunter and advanced hunter
education graduate permits in western Washington.

¢ Increase in antlerless.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business. .

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902- 2162 by March
30, 2001.

Date of Intended Adoption: April 6, 2001.

February 21, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-279 2000-2002 Elk general seasonsand

((2000-2001)) 2001-2002 special permits. -

Bag Limit: One (1) elk per hunter during the 2000 hunting
season.

Hunting Method: Elk hunters must select only one of the '

hunting methods (modern firearm, archery, or muzzleloader).

Elk Tag Areas: Elk hunters must choose either Eastern or
Western Washington to hunt in and buy the appropriate tag
for that area. The Northwest, Blue Mountains, Colockum,
and Yakima elk tags are all valid for the Eastern Washington
Tag Area. '

Any Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

Spike Bull Restrictions: Bull elk taken in these GMUs must
have at least one antler that is a spike above the ears (does not
branch above ears). An animal with branched antlers on both
sides is illegal but an animal with a spike on one side is legal
in spike only units.

Proposed
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Spike Only GMUs: 145-154, 162-186, 249-251, 328, 329,
and 335-371.

3 Point Restriction: Legal bull elk taken must have at least
3 antler points on one side only. Antler points may include
eye guards, but antler points on the lower half of the main
beamn must be at least four (4) inches long measured from ant-
ler tip to nearest edge of beam; all other antler points must be
at least one (1) inch long. Antler restrictions apply to all hunt-
ers during any open season.

3 Point GMUs: All of Western Washington except for
GMUs 454, 564, 568, 574, 578, and 588 and Muzzleloader
Area 941.

GMUs Closed to ElIk Hunting: 418 (Nooksack), and 437
(Sauk) except for ML Elk Area 941, 485 (Green River), 490
(Cedar River), 522 (Loo-wit) and 636 (Skokomish).

Special Permits: Only hunters with elk tag prefix identified
in the Special Elk Permits tables may apply for special bull or
antlerless permits. Please see permit table for tag eligibility.
Hunters drawn for a special permit may hunt only with a
weapon in compliance with their tag and during the dates
listed for the hunt.

Harvest Report Card: Successful hunters must fill out and
return a Game Harvest Report Card within 10 days after tak-

- ing an elk.

Elk Tag Areas

Eastern Washington: All 100, 200, and 300 GMUs except
permit only in GMUs 127 and 130 for modern firearm hunt-
ers and permit only for all hunters in GMU 157. Modern fire-
arm restrictions in GMU 334,

EA - Eastern Washington Archery Tag

EF - Eastern Washington Modern Firearm General Elk
Tag

EM - Eastern Washington Muzzleloader Tag
Western Washington: All 400, 500, and 600 GMUs except
closed in GMUs 418, 437 (except for Muzzleloader Area
941), 485, 490, 522, 636 and modern firearm restrictions in
portions of GMU 660. GMU 554 is open only for early
archery and muzzleloader seasons. Elk Area 064 in GMU
638 (Quinault) is open to AHE hunters only. Elk hunting by
permit only in GMUs 524, 556, 621, and PLWMA 600
(Pysht).

WA - Western Washington Archery Tag

WEF - Western Washington Modern Firearm General Elk
Tag

WM - Western Washington Muzzleloader Tag

Modern Firearm Elk Seasons

License Required: A valid big game hunting license with an
elk tag option.

Tag Required: Valid modern firearm elk tag as listed below
on his/her person for the area hunted.

Hunting Method: May use rifle, bow and arrow, or muzzle-
loader, but only during modern firearm seasons.
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Game Management Units
Hunt Area Elk Area | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern . EF 109 through 117, 124 east of Oct. 28-Nov. § Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any bull
Washington Hwy 395
' 157 . Permit only
145 through 154, 162 through Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Spike bull
186, 249, that part of GMU 250
south of Hwy 2, 251, 328, 329,
335 through 368
372,382 Sept. 1-Oct. 13 ((Sept—-Oet—12)) | ((Sept—1-Oet—1+)) | Antlerless
Sept. 1-15 Sept. 1-15
Oct. 28-Nov. 5 ((Get27-Nov—4)) ((Get—26-Nev-3)) | ((Any-ehk)) Antl-
Oct. 1-5 Oct. 1-5 erless
Oct. 6-15 Qct. 6-15 Any elk
Dec. 9-13 ((Pee~8-12)) Qct, | ((Bee-1-H)) Qct, | ((Anterless))
. -Nov, 4 26-Nov. 3 Any elk
-101, 105, 121, 124 west of Hwy | Oct. 28-Nov. § Oct. 27-Nov. 4 ((Oet-26-Nov—4)) | Any elk
395, 127-142 ct, 26-Nov
Western WF 407, 448, 460, 466, 504 through | Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min.
Washington 520, 530, 550, 558, 560, 572,
601 through 618, 624 through
633, 638 through 684. Except
AHE hunters only in Elk Area
064 in GMU 638_and Elk Area.
066 in GMU 660.
501 Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min. or antl-
erless
564, 568, 574 through 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
454 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any bull
524, 556, 621, PLWMA 600 Nov. 4-12 Nov. 3-11 Nov. 2-10 Permit only
Archery Elk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted.
Hunting Method: Bow and arrow only.
Special Notes: Archery tag holders can hunt only during archery seasons. Archery elk hunters may apply for special bull per-
mits. Please see permit table for tag eligibility for all elk permits.

Game Management Units
Hunt Area Elk Tag | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Archery Elk Seasons ]
Eastern EA 101 through 109, 121 through Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Washington 142, 243, 247, 249, 250, 334
' 145 through 154, 162 through Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull
186
328, 329, 330, 335, 336, 340, Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull or
352, 356, 364 antlerless
113-117 Sept. 1-14 Sept. 1-14 Sept. 1-14 Any bull
Western WA 454, 564, 568, 574, 578, 588 Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Washington
407, 448, 501 through 506, 520, | Sept. 1-14 Sept. 1-14 Sept. 1-14 3 pt. min. or
530, 550, 554, 558, 560, 572, antlerless
((652;)) 654, 660, 663, 667
through 673, 684 and Long
Island
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Hunt Area

Elk Tag

Game Management Units
(GMUs)

2000 Dates

2001 Dates

2002 Dates

Legal Elk

460, 466, 510, 513, 516, 601,
602, 603, 612 through 618, 624
through 633, 638 through 651,
652, 653, 658, 666, 681. AHE
hunters only in Elk Area 064 in
GMU 638, and Elk Area 066 in.
GMU 660. Permit only in
PLWMA 600 in GMU 603.

Sept. 1-14

Sept. 1-14

Sept. 1-14

3 pt. min.

Late Archery Elk Seasons

Eastern
Washington

EA

101, 105, 121 through 127

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Any elk

117

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Any bull

372

Nov. 21-Dec. 8

Nov.20-Dec. 8

Any elk

178

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Antlerless only

328, 335, 336, 346, 352, 364,
368 ((and-that-part-ef GMU-360-
he-d . £C .
Canyontheneestdown-Carmeack
Canyon-bettom-to-Naches-River

and-north-te-State-Hwy-410))

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Spike bull or
antlerless

That part of GMUs 352 and 360
ile a
id wer Ni
rid. ar -
ran d and
ile nc

2002

Antlerless only

Western
Washington

WA

407, 505, ((652)) 666, 6617, 672,
681 and Long Island. In GMU
681 closed between US High-
way 101 and the Columbia River
from Astoria-Megler toll bridge
to the Wallacut River.

Nov. 22-Dec. 15

| Nov. 21-Dec. 15

Nov. 20-Dec. 15

3 pt. min. or
antlerless

454, 564, 588

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

Any elk

506, 520, 530, 603, 612, 615,
638, 648_and 652 except closed
in PLWMA 600 in GMU 603.
AHE hunters only in Elk Area
064 in GMU 638 and Elk Area

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

3 pt. min.

Muzzleloader Elk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted.

Hunting Method: Muzzleloader only.
Special Notes: Muzzleloader tag ho

Iders can only hunt during the muzzleloader seasons and must hunt with muzzleloader

equipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits.

Game Management Units

Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Muzzleloader Elk Seasons .
Eastern EM 109, 247 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any bull
Washington )
127 through 142 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk
172, 245, 250, 251, 342, 356, Oct. 7-13 Oct. 6-12 Oct. 5-11 Spike bull
368
ML 911 Aug. 19-Sept. 10 ((Aug18-Sept-9)) | ((Aug—17-Sept—8)) | Spike bull or
Aug. 15-Sept. 15 Aug. 15-Sept. 15 antlerless

Proposed
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Game Management Units

Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
o “That part of GMU 368 east of the | Oct. 7-13 Oct. 6-12 Oct. 5-11 Antlerless
following boundary: Jump Off
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 454,564, 568, 684 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk
Washington
460, 501, 504, 513, 530, 554, Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min.
602, 603, 607, 652, 654, 660
501 Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min. or
antlerless
Late Muzzleloader Elk Seasons
Eastern EM 130 through 142 Nov. 22- Dec. 8 Nov. 21- Dec. 8 Nov. 20- Dec. 8 Any elk
Washington 346 Nov. 11-15 Nov. 10-14 Nov. 9-13 Spike bull or
antlerless
ML Area 944 Nov. 22- Dec. 8 (Nev=—21—Dee-8)) | (Nev—20-—Dee-8)) | Spike bull or
antlerless
ML Area 911 Dec, 1-31 ec, 1- ike bul
antlerless
That part of GMU 368 east of the | Nov. 11-15 Nov. 10-14 Nov. 9-13 Spike bull or
following boundary: Jump Off antlerless
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 501, 505 Nov. 22- Dec. 8 Nov. 21- Dec. 8 Nov. 20- Dec. 8 .3 pt. min. or
Washington antlerless
454, 564, 568, 684 Nov. 22- Dec. 15 Nov. 21- Dec. 15 Nov. 20- Dec. 15 Any elk
574, 578 Nov. 22- Dec. 8 Nov. 21- Dec. 8 Nov. 20- Dec. 8 Any elk
504, 550